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School choice is a key feature of the educational reforms that have evolved over the
past two decades. It is one of the “market reforms” that were introduced in the late 1980s
as part of a broader effort to improve educational outcomes and productivity. School
choice can take several forms, such as vouchers or opportunity scholarships, magnet
schools, and the focus of this article—charter schools. All of these options are designed to
infuse private-sector market forces—specifically, autonomy, competition, and choice—
into public education (Chubb & Moe, 1990).

This article provides an overview of the charter school movement in the United
States and a synthesis of the findings of the studies that have been conducted for nearly a
decade by the University of Maryland in collaboration with the National Association of
State Directors of Special Education (NASDSE). The research documents the evolution of
charter schools from a somewhat radical reform initiative in a single state to an established
program that now exists in 40 states and the District of Columbia. This research focuses
specifically on how charter schools have served students with disabilities and the policy
issues involved in providing special education in charter schools.

The charter school discussion is attended by a great deal of controversy and misun-
derstanding. For instance, many are not aware that charter schools are public schools or
realize that these schools must comply with most of the same federal laws and regulations
as traditional public schools. Given that the conversion to charter schools is one of the
options specified under the No Child Left Behind Act of 2001 (NCLB) for failing schools,
we must understand the way these schools operate and the issues emerging in regard to
educating students with disabilities in this new sector of education.

AN OVERVIEW OF CHARTER SCHOOLS

Charter schools are publicly funded autonomous schools that operate under a con-
tract that specifies the characteristics of the educational program that will be offered
(e.g., core knowledge curriculum, multi-age ungraded) and the population of students
that will be served (e.g., students living in a specific neighborhood, students interested
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in art or science). State charter school laws define the rules
that govern charter schools in a specific state. The laws
specify how charters may be granted, how funds will be
provided to schools, and, perhaps most important, the
extent of autonomy extended to the schools. State laws
also specify whether each individual charter school is also
its own local district or whether the school is part of a local
school district.

The first charter school law was passed in Minnesota in
1991. Since then, 40 states and the District of Columbia
have passed charter school legislation. As of the fall of 2006,
approximately 1.1 million students were enrolled in 3,943
charter schools across the country (Center for Education
Reform, 2007). The U.S. Department of Education (USDE)
created the Public Charter School Program (PCSP) in 1995
to assist states, districts, and charter founding groups to
open charter schools (Finnigan et al., 2004). The federal
government has assumed a relatively proactive role, award-
ing nearly $215 million dollars in grants in 2006 to states
and individual charter schools to support the planning,
development, and initial implementation of charter schools
(USDE, 2007).
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How are Charter Schools Created?

State charter laws define which organizations have the
authority to grant charters. These entities are referred to as
“authorizers” or “sponsors.” A charter authorizer is respon-
sible for reviewing and approving applications from individ-
uals or groups seeking to operate a charter school. In addi-
tion, authorizers are the agents responsible for holding
charter schools accountable for the goals and objectives
articulated in their charter (Sugarman & Kuboyama, 2001).
Local education agencies (LEAs) are the most common type
of authorizer, but, in a number of states, state education
agencies (SEAs), colleges and universities, special charter-
ing boards, and non-profit organizations are also designated
authorizers (Ahearn, Rhim, Lange, & McLaughlin, 2005;
Rhim, Lange, Ahearn, & McLaughlin, 2007a).

Most authorizers have responsibilities beyond granting
charters to schools. Actually, for most, charter-authorizing is
a minor role. Exceptions are the chartering boards that have
been created specifically to authorize charter schools. Cur-
rently, there are only five such boards: The Arizona State
Board of Charter Schools, the District of Columbia Public
Charter School Board, the Colorado State Charter School
Institute, the Idaho Charter School Commission, and the
Utah State Charter School Board (Smith, 2005). Although
the most common charter school authorizers are local school
districts, district authorizers on average have granted only
three charters each. In contrast, other authorizers (e.g., char-
ter boards, colleges and universities, state departments of
education) have granted an average of 24 charters each
(Rhim, Lange, Ahearn & McLaughlin, 2007a).

Individuals or groups are typically granted a charter to
develop and operate a school through a process that entails
areview of the applicants’ qualifications and an examination
of the strength of the academic program proposed (National
Association of Charter School Authorizers, 2005; Palmer &
Gau, 2003; Sugarman & Kuboyama, 2001). In the early
years, charter schools were evaluated on the extent to which
their programs were “innovative” or unavailable in tradi-
tional public schools. Each school’s charter specifies the
goals that must be met, such as achievement gains. Charters
are typically granted for a limited time, usually 3-5 years,
and the schools must demonstrate progress toward meeting
the goals specified in their charter or risk the revocation or
non-renewal of their charters.

Characteristics of Charter Schools

The core principles underlying charter schools are auton-
omy and choice. The belief is that freedom from regulation
coupled with the market-driven accountability associated
with parental choice will lead to more innovative and effec-
tive learning environments (Finn, Manno, & Vanourek,
2000; Hill, Lake, & Celio, 2002; Kolderie, 1990; Nathan,
1996). Charter schools, however, are funded by public tax
dollars and must be accountable to the public. These schools



must also have open-enrollment policies. Furthermore, char-
ter schools are subject to all federal and state civil rights
laws. Whereas traditional public schools operate under the
authority of a school district managed by a central district
office and an elected or appointed school board, charter
schools operate under a contract between a school’s charter
board and the authorizer. Charter boards are self-appointed
and are typically formed by individuals who are interested in
starting a charter school.

Charter schools are extremely heterogeneous. In part, this
is a result of the differences among state laws, but it also
reflects the original intent of the charter school movement to
promote innovation. Charter schools have few similarities,
both between and within states (Anderson et al., 2002). For
instance, California adopted its charter school law in 1992
and has a large charter sector that encompasses more than
621 schools and hundreds of local districts that function as
authorizers. California charter schools offer Afrocentric,
arts-based, math and science, and technology-focused instruc-
tional programs—to name just a few. Charter schools in Cal-
ifornia enroll 220,000 students (California Department of
Education, 2007a), with school enrollments ranging from
3,903 to fewer than 20 students (California Department of
Education, 2007b). More than 20% of the charter schools in
California deliver their instructional program via an inde-
pendent study or virtual environment in which students do
not attend school in a traditional brick-and-mortar building
(Rhim, Faukner, & McLaughlin, 2006).

Maryland passed its charter school law in 2003, and to
date 23 schools have opened in that state. During the 2005-
06 academic year, the smallest charter school in Maryland
enrolled 62 students and the largest enrolled 495 (Maryland
State Department of Education, 2007; Rhim, 2006). Unlike
California, the Maryland charter law expressly forbids cre-
ating independent study/virtual charter schools (Maryland
Public Charter School Act, 2003). The small cohort of
Maryland charter schools includes a Montessori school, a
science-based program, and a teacher-created “green’ school.

The early discussion of charter schools focused heavily
on choice and competition and their potential to stimulate
innovation. Over time, though, there has been little evidence
that charter schools are particularly innovative in terms of
using new instructional technologies or “‘breaking the mold”
in organization or curricula (Lubienski, 2004). Rather, the
notion of innovation has come to be interpreted as any pro-
gram that provides students with a broader array of learning
opportunities than is available in traditional school districts
located in the area of the charter school. Examples of these
types of innovation are charter schools that offer Montessori
or Waldorf programs, and kindergarten through 8th or 12th
grade configurations, including those that are ungraded
K-3 or K-6 schools. Others offer their curriculum via elec-
tronic means (i.e., cyber, virtual, or online charter schools).
Although these types of programs or curricula are neither

necessarily innovative nor unique to the charter school sec-
tor, these options are not offered through public schools in
many districts where those charter schools are formed.

Research documenting the outcomes attributed to charter
schools has been heavily contested over the years. Advocates
and opponents of charter schools point to a number of indica-
tors, such as parent satisfaction, growth in enrollment, dropout
rates, and academic achievement, as evidence of the success or
failure of charter schools. Nevertheless, claims about the suc-
cess of charter schools, in particular achievement gains among
charter school students, remain inconclusive (Carnoy, Jacob-
sen, Mishel, & Rothstein, 2000; Lake & Hill, 2006). Although,
in theory, market-driven accountability associated with the
contract renewal process and parental choice would be an
incentive for charter schools to operate high-quality programs
or risk losing students and/or their charter, no firm evidence
exists that in the aggregate charter schools are doing better or
worse than traditional public schools.

IDEA and Charter Schools

As noted earlier, charter schools are required to adhere to
all federal civil rights laws, including the Individuals with
Disabilities Education Act (IDEA), Sec. 504 of the Rehabil-
itation Act, and the Americans with Disabilities Act. The
1997 IDEA amendments addressed charter schools and
made clear that children with disabilities who attend public
charter schools and their parents retain all rights under
IDEA. The 1997 law also noted that when a charter school
is its own LEA, it is responsible for ensuring that all require-
ments of the law are met similar to other LEAs in the state
(Giovannetti, Ahearn, & Lange, 2001).

The 2004 amendments made further reference to charter
schools, including the right of the state to designate another
(unnamed) entity to be responsible for ensuring implemen-
tation of IDEA in cases where a charter school is an inde-
pendent LEA. Students with disabilities enrolled in charter
schools that are part of an LEA must be served in the same
manner as the LEA serves students with disabilities in its
traditional public schools, including providing special edu-
cation and related services onsite at the charter school to the
same extent to which the LEA provides those services in tra-
ditional public schools. The LEA must also provide IDEA
funds to charter schools on the same basis as it provides
funds to its other public schools.

An additional requirement is charter school representa-
tion on state special education advisory panels. Interest-
ingly, special education teachers in charter schools may not
have to meet the certification requirements specified in
IDEA if their state’s charter school law does not require that
teachers in charter schools be certified (Ahearn, Giovan-
netti, Lange, Rhim, & Warren, 2004).

Provisions in the IDEA statute and related regulations
underscore the fact that charter schools are public schools
and, therefore, are responsible for educating students with
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disabilities and providing those children and their parents a
free and appropriate public education (FAPE) to which they
are entitled under IDEA. A key factor in determining both a
charter school’s responsibility and its accountability under
IDEA is whether the school is part of an LEA or its own
LEA (Heubert, 1997).

As noted earlier, state charter laws define whether indi-
vidual charter schools are independent LEAs. In reality,
state charter laws permit three variations, sometimes all
within a single state. These include (1) making charter
schools part of a local education agency, (2) making them
part of an independent local district, or (3) determining their
legal status at the time they submit their charter application.
In 12 states all charter schools are considered to be inde-
pendent LEAs. In 18 states every charter is considered to be
a school within an existing LEA. In 11 states legal status is
designated according to who authorizes the school or grants
schools the option to elect to be either part of a district or
their own district (Ahearn, Rhim, Lange, & McLaughlin,
2005).

If a charter is part of an LEA, the responsibility for spe-
cial education is shared between the state and the district. If
the charter school is its own LEA, however, it is responsible
for all requirements in IDEA that are assigned to a tradi-
tional school district. For example, the charter school is
responsible for Child Find and implementing all procedures
and timelines associated with evaluations as well as devel-
oping Individual Education Programs (IEPs) for making
available the full continuum of educational settings as
defined in the least restrictive environment (LRE) regula-
tions. Needless to say, the requirements of IDEA have cre-
ated some unique tensions between charter schools and the
traditional educational sector. Responsibilities under IDEA
can be daunting for new charter operators, and a great deal
of mistrust of charter schools can develop among special
education administrators in traditional LEAs. In the follow-
ing discussion we provide some of the key findings from our
extensive research of special education and charter schools

RESEARCH ON STUDENTS WITH DISABILITIES
IN CHARTER SCHOOLS

A summary of the research related to key policy tensions
and practical challenges associated with educating students
with disabilities in the charter sector follows. First we indi-
cate our data sources for this research.

Data Sources

The first research study, conducted under the auspices of
the Center for Disability Policy Research, examined issues
related to special education in the emerging charter sector
in Colorado, an early adopter of the charter concept
(McLaughlin & Henderson, 1998). The second study, Pro-
ject SEARCH, was exploratory in nature and described and

documented the emerging key policy issues related to spe-
cial education in charter schools. Project SEARCH entailed
a review of charter legislation in 15 states and in-depth case
studies in seven states (Arizona, California, Colorado, Con-
necticut, Florida, Minnesota, and North Carolina) and the
District of Columbia (Ahearn, Lange, McLaughlin, &
Rhim, 2001; Rhim & McLaughlin 2001).

The third research study, Project Intersect, built on the
findings from Project SEARCH and sought to quantify the
status of special education in charter schools nationwide and
thereafter, to document how charter schools are building the
capacity to provide special education and related services to
students with disabilities through a review of state statutes
(Ahearn, Rhim, Lange, & McLaughlin, 2005); a series of
four national surveys (Lange, Rhim, Ahearn, & McLaugh-
lin, 2005; Rhim, Lange, Ahearn, & McLaughlin, 2005; 2007a;
2007b); a multi-case study of charter school special educa-
tion infrastructures (Rhim, Lange, Ahearn, & McLaughlin,
2006); and an in-depth descriptive analysis of special edu-
cation enrollment, service provision, and outcomes in Cali-
fornia charter schools (Rhim, Faukner, & McLaughlin,
2006).

The following findings from our research and related
research on special education in charter schools are summa-
rized according to four major areas: (1) central policy ten-
sions, (2) practical challenges, and (3) student outcomes.

Central Policy Tensions

Special education policy, as interpreted at the local
school level, represents federal and state statutes and regula-
tions and local policies and practices. Federal special educa-
tion policy, as defined through the IDEA, is highly regu-
lated. In part, this is because the federal statute is both a civil
rights entitlement and an educational program. The proce-
dures for providing education as well as the procedural safe-
guards afforded to parents are quite prescriptive.

The highly regulated special education practices and poli-
cies come into conflict with charter school laws designed to
maximize autonomy and flexibility within schools (Ahearn
et al., 2001; Rhim, Lange, Ahearn, & McLaughlin, 2006).
Our research has consistently documented frustration on the
part of charter school policy makers and school operators
with what they perceive as an overly narrow and rigid
approach to providing special education, from the need to
determine eligibility for services to providing individually
tailored programs and services (Ahearn et al., 2001;
McLaughlin & Henderson, 1998).

Parental Choice and Team Decision Making

The foundation of special education is the principle of indi-
vidualized educational decision making aimed at meeting the
needs of an individual student with a disability. The IEP
defines what is “appropriate” for a specific child, and the
process for determining what is appropriate is expected to



involve a team of professionals and the child’s parent or
guardian, who will reach consensus on the goals for the child,
the special education and related services that will be provided
to meet those goals, the settings in which the education will be
delivered as well as by whom, and how the IEP will be deter-
mined to be effective. Decisions regarding what constitutes an
appropriate education rest with the team that develops the IEP.

In practice, IEP teams vary markedly in terms of the bal-
ance of power in decision making between professionals and
parents (Furney & Salembier, 2000; Turnbull, Turnbull, Erwin,
& Soodak, 2006). The IEP team can be influenced by orga-
nizational and/or resource constraints such as personnel or
availability of certain programs. The IEP team may also hold
certain philosophical or professional opinions regarding how
best to educate children with disabilities. Thus, professionals
on an IEP team may believe that a certain therapy or inter-
vention is needed to help the child benefit from education.

In addition, members of the team may be committed to
promoting inclusion or, alternatively, believe that a more
specialized setting may be most appropriate for a specific
child. Within the charter school philosophy, parental choice
is central. Charter schools operate under the assumption that
parents can and will act in the best interests of their child
and should be able to freely make choices about where and
how they wish to educate their child. Thus, if an individual
charter school does not offer the type of program that is
“appropriate” for a child, the parents will not elect to enroll
their child in that program. This is in contrast to the notion
of shared decision making required within special educa-
tion, which imposes the obligation on the state and local
education agencies to ensure the rights of the individual
child with a disability notwithstanding the parent’s right to
choose (Ahearn et al., 2001).

This conflict between a parent’s right to choose and the
requirements imposed on the state can surface in the Child
Find and eligibility evaluation procedures, which require
that children suspected of having a disability be provided
with a comprehensive assessment. Although parents must
consent to have their child evaluated, schools initiate refer-
rals to special education. Our research found that one of the
reasons some parents seek to enroll their child in a charter
school is to avoid identification for special education. Fur-
ther, charter school administrators and teachers reported that
parents of students with an identified disability do not
always inform a charter school that their child has an IEP or
received special education out of a desire to shed the label
of special education when they enroll in the new school
(Ahearn et al, 2001).

Another source of tension associated with implementing
IDEA in charter schools is the concept that schools not only
must make accommodations for a student with a disability
but also may have to alter the characteristics of individual
school curricula to provide the type or intensity of special
education services specified on an IEP. Charter schools

generally are small, mission-driven schools that offer a spe-
cific curriculum, or approach to learning, such as Montes-
sori, Core Knowledge, or Expeditionary Learning Outward
Bound (Nelson et al., 2000).

Many charter schools, by design, hold strong appeal for
some students and little or no appeal for other students.
Abiding by IDEA can force schools to deviate from their
mission so as to meet individualized needs of a single stu-
dent with a disability (Ahearn et al., 2001; Rhim &
McLaughlin, 2001). For instance, if the school is committed
to philosophically serving all students in inclusive settings,
it will have to modify its mission to accommodate a child
who requires a more restrictive educational environment.
Similarly, charter schools that are based on ungraded, self-
directed learning can be severely challenged by a child who
may require more structure.

At the other end of the continuum, we documented con-
cerns among state and local special education administrators
and policy makers when parents chose segregated disability-
specific schools such as schools for students with autism or
schools for students with emotional and behavior disorders.
They considered this to be in opposition philosophically to
the principles of inclusion, which they believed deeply were
in the best interests of students with disabilities (Rhim &
McLaughlin, 2001).

For charter school operators, understanding the proce-
dures and negotiating the various legal requirements become
paramount. For state and local special education administra-
tors, the chief concerns are to be accountable for adhering to
the IEP and to ensure that all eligible students are identified
and served appropriately.

Compliance Versus Autonomy

A second policy tension between charter schools and IDEA
is the emphasis on procedural compliance associated with
special education and. the principles of autonomy and regu-
latory flexibility that are central to the charter school concept.
Charter schools vary considerably in the amount of freedom
they have, but none is completely free from some regulation
and oversight. At a minimum, they must adhere to state reg-
ulations regarding health and safety, fiscal management, and
overall integrity of the educational program. Accountability
in special education, as clearly prescribed in federal statutes,
focuses on compliance with procedures and rules.

Our case studies and surveys provide some insight into
the extent to which charter schools are being held account-
able for the education of students with disabilities and
reveals the inherent challenges associated with holding char-
ter schools accountable. IDEA defines the parameters of
special education accountability by assigning state educa-
tion agencies the responsibility for implementing the provi-
sions of the Act. Through the “general supervision” clause,
states may delegate most of the responsibility for providing
FAPE to local school districts.
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State charter laws give authorizers significant autonomy
to determine how to hold their charter schools accountable
for issues related to special education. The small percentage
of states that actually dictate accountability measures for
students with disabilities in their charter laws limit the
accountability to general assurances not to discriminate and
data regarding special education enrollment (Ahearn, Rhim,
Lange, & McLaughlin, 2005). Few charter authorizers
incorporate any special education indicators in their evalua-
tion of charter schools for renewal (Rhim, Lange, Ahearn, &
McLaughlin, 2007a).

Further complicating meaningful accountability is the
reality that most charter schools share to some extent the
responsibility for providing special education with their
authorizer or a local school district. (Rhim, Lange, Ahearn,
& McLaughlin, 2006; 2007a; 2007b; Rhim, Ahearn, &
Lange, 2007). Shared responsibility may undermine ac-
countability because multiple entities contribute to educa-
tional outcomes. Therefore, discerning who is to be held
accountable for academic outcomes of children with dis-
abilities in charter schools is difficult. For example, does
“shared” mean that a charter school is responsible for all
services and the district is responsible for supervising the
delivery of services, or, alternatively, is the responsibility for
specific services delegated between the school and the dis-
trict? Then again, if the district retains the special education
funds and provides direct services to students with disabili-
ties enrolled in the charter school, who is legally responsible
for aligning services with the charter schools curriculum and
providing compensatory services if a student does not
receive all the services outlined on his or her IEP? (Ahearn
et al., 2001; McLaughlin & Henderson, 1998; Rhim, Lange,
Ahearn, & McLaughlin, 2005; 2006; 2007a; 2007b)

The legal identity of a charter school becomes a critical
factor in assigning accountability for students with disabili-
ties. In our initial seven-state case studies we found that the
charter school’s legal identity, as an LEA or as a school, had
major implications for how special education was inter-
preted and provided in schools. The charter schools that
were operating special education programs as autonomous
LEAs often had limited understanding of their responsibili-
ties and how they shared responsibility with states and dis-
tricts leaders. Charter operators did not know or resisted
reporting requirements and other monitoring and compli-
ance activities. The central issue was who “owned” the child
with an IEP and who was responsible for providing FAPE
(Rhim & McLaughlin, 2001; Ahearn, Rhim, Lange, &
McLaughlin, 2005).

Related to the notion of legal identity is the linkage
between an individual charter school and a traditional school
district for the purpose of implementing IDEA. Project
SEARCH revealed that state laws determine legal status, but
separate from legal status is the link that charter schools
form with a local district. Our research documented that

charter schools fall along a continuum from no link to total
link. A no-link charter school is its own LEA and has total
responsibility for providing special education and related
services. At the other end of the continuum, a total-link
charter school is considered to be part of an LEA and the
LEA retains responsibility for providing special education.
In the middle are partial-link schools with either a required
or a negotiated relationship between a charter school and its
local district.

Linkage is important because, while legal identity
defines legal responsibility, linkage captures the way that
responsibilities for special education evaluation and ser-
vices are fulfilled (Ahearn, Giovanetti, Lange, Rhim, &
Warren, 2004). For instance, a charter school that is legally
autonomous may elect to link with a district to purchase spe-
cial education services. Alternatively, a charter school that is
legally part of a district may be able to negotiate with the
local district to purchase services outside of the district. We
found that contract negotiations between authorizers and
charter school operators were essential to clearly define spe-
cial education responsibilities for a school versus other enti-
ties (Ahearn et al, 2001). The link between a charter school
and a local district’s special education infrastructure defines
most aspects of the charter school’s responsibilities for spe-
cial education.

Practical Challenges

Providing special education and related services to indi-
vidual students with disabilities requires more than a clear
understanding of legal responsibilities and procedures. Sim-
ilar to traditional public schools, charter schools frequently
struggle with practical challenges related to access, scarcity
of adequate funding, and lack of capacity to provide services.
Under these broader categories of challenges, charter schools
also face some unique challenges associated with their gov-
ernance structure, size, and novelty. All of these factors inter-
fere with charter schools’ capacity to provide FAPE and to
address the requirements of LRE (Ahearn et al., 2001).

Enrollment

One of the earliest concerns about charter schools was
that they would “cream” the best students and avoid accept-
ing students who might be difficult to educate (Fuller &
Elmore, 1996; Wells, 1993). In particular, concerns were
raised that students with special needs, such as those with
disabilities, would not have the opportunity to enroll. In the
area of access and enrollment, charter schools have been
under the microscope (Guarino & Chau, 2003; Fiore, Har-
well, Blackorby, & Finnigan, 2000; McLaughlin & Hender-
son, 1998; Miron & Nelson, 2002). Respondents to our
survey of charter school authorizers reported that the per-
centage of the total student population identified as having a
disability enrolled in charter schools granted by the autho-
rizer ranged from 0% to 100%, with a mean of 12.8%. This



percentage represents a weighted average. When the total
number of students with disabilities is divided by the total
enrollment reported by those authorizers who provided both
figures (31,414/369,604), the overall percentage of students
with disabilities enrolled in the charter schools drops to
8.5%. The difference reflects large variations in the number
of students with disabilities enrolled in charter schools
granted by the authorizers. In particular, three authorizers
reported that they had authorized charter schools that focus
on students with disabilities and reported that 100% of the
students were identified as having a disability (Rhim, Lange,
Ahearn, & McLaughlin, 2007b).

Respondents to our survey of charter operators reported
enrolling a total of 11,310 students with disabilities, with a
mean of 33, a minimum of 0, and a maximum of 466 stu-
dents per school. Analyzed according to percentage of the
total school population in our sample, students with disabil-
ities comprised 10.57% of the population (i.e., 11,310 of
106,953 students). Analyzed as a percentage of total enroll-
ments per school that reported both total student enrollment
and special education enrollment, the mean percentage of
students with disabilities was 13.14%, with a minimum of
0% and a maximum of 100%.

The difference between the percentage of the total sam-
ple population and the mean percentage per school is attrib-
utable to outliers (i.e., very large and very small schools and
schools that reported 0% or 100% students with disabilities).
When the schools that identified themselves as primarily for
students with disabilities (n = 9) were removed from the
analyses, the mean percentage of students with disabilities
decreased to 11.2%. According to the most recent data from
the U.S. Department of Education (2003), students with dis-
abilities represent 12.1% of the public school population
nationwide.

The schools that participated in the Project Intersect sur-
vey of charter school operators reported enrolling a total of
1,302 students identified as having a severe disability, with
a mean of 3.82 students per school. As a percentage of the
total number of students with an IEP, 8.5% of those students
were identified as having a severe disability, with percent-
ages ranging from 0% to 100% (Rhim, Lange, Ahearn, &
McLaughlin, 2007b).

Finally, our examination of enrollments in California
charter schools found that students with disabilities are opt-
ing to enroll in charter schools, but when grouped by type of
disability, the proportions of students enrolling differ
notably. In particular, charter schools educated more stu-
dents with specific learning disabilities (61% compared to
55%) and fewer students with mental retardation (2% com-
pared to 6%). Possibly in part because of this enrollment
pattern, charter schools served more students with disabili-
ties in general education classrooms 80%—100% of the day
(71% compared to 50%) and fewer students in the classroom
40%-79% of the day (11% compared to 22%).

Although charter schools enrolled children characterized
as having low-incidence disabilities who frequently require
more intensive services (i.e., deaf-blind, traumatic brain
injury, hard-of-hearing, deaf, visual impairment, orthopedic
impairment, and multiple disabilities), charter schools did
not educate as many students in what are characterized as
more restrictive settings (i.e., homebound/hospital, residen-
tial public or private, separate day private, correctional facil-
ities, or private school placements made by parents) (Rhim,
Faukner, & McLaughlin, 2006). Whether this finding
reflects a change in the environment where students are
receiving their special education services or whether charter
schools are attracting more students who can succeed in the
general education classroom environment is unclear. Fur-
ther, these findings do not provide material insight into
whether students with disabilities are receiving support ser-
vices adequate to succeed in the general education class-
room (Rhim, Faukner, & McLaughlin, 2006).

In summary, contrary to early concerns that charter
schools would exclude students with disabilities; multiple
research studies have documented that charter schools are
enrolling students with disabilities and, in some cases,
attracting more students with disabilities than traditional
public schools. Additional research examining enrollment
trends is required, however, before definitive conclusions can
be reached regarding the extent to which charter schools are
a viable option for students with a wide range of disabilities.

Special Education Funding

Funding special education in charter schools is a complex
and frequently controversial matter (Nelson et al., 2000;
Speakman & Hassel, 2005). The most common complaint of
charter operators is that they do not receive adequate funds
to provide special education services. Lack of funding for
special education is not unique to charter schools, but char-
ter schools are doubly challenged because of their infancy
and small size. As new schools, they must develop entire
educational programs, whereas traditional public schools
can draw upon established organizational systems and expe-
rienced personnel. Further, analogous to the challenges typ-
ically experienced by rural school districts, charter schools
do not benefit from economies of scale in hiring specialized
personnel or equipment.

Another issue involves the way in which federal (and
state) special education funds are allocated to individual
charter schools. Local districts pay for the cost of special
education using a combination of federal, state, and local
funds (Parrish, Harr, Anthony, Merickel, & Esra, 2003). Part
B of IDEA (2004) provides an allocation of federal funds for
each state based on a standard formula, and these dollars
flow through the state to local districts. States also fund spe-
cial education using one of several formulas. Local districts
are responsible for all remaining costs associated with pro-
viding special education.
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State charter school laws are typically silent regarding
special education funding, with the possible exception of
specifying that that charter schools must receive their “pro-
portionate” or “commensurate” share of special education
dollars (Ahearn et al., 2005). In their study of California
charter schools, Guarino and Chau (2003) found that many
charter schools do not access their federal or state special
education funds because of “lack of information and capac-
ity to study various options” (p. 173). How special education
dollars actually flow to support students with disabilities
who attend charter schools differs from state to state, as well
as within a state.

Our school-level survey (Rhim, Lange, Ahearn, &
McLaughlin, 2007b) found that federal and state special
education dollars are distributed in multiple ways to charter
schools. In 35% of the sample schools, federal and state spe-
cial education funds go directly to the charter school.
Approximately 20% of the respondents reported that both
federal and state special education dollars flow to the dis-
trict, which retains the funds and provides charter schools
with relevant special education services. Roughly 15% of
the respondents reported that federal and state special edu-
cation funds go through the local district to the charter, with
the district retaining a set percentage. Between 7% and 8%
of the respondents reported that all federal and state special
education funds go through the local district to the charter,
with the charter receiving the full allocation. Approximately
a quarter of the operators did not report how federal or state
special education dollars flowed to them or reported that
they flow an “other” route. For the schools that reported that
their district retains a specific percentage of their federal and
state special education dollars, the mean percentage retained
was approximately 20%, but the amount ranged from 2% to
100%.

Presumably, schools that receive their federal and state
special education dollars directly are able to exercise a
greater degree of control over how the dollars are allocated
to educate students with disabilities and perhaps better
ensure that these services align with the school’s broader
mission. For instance, schools that control their special edu-
cation dollars presumably have control over their staff and
special education service delivery. This is in contrast to
charter schools that do not have control of their special edu-
cation dollars and consequently may be subject to the dis-
trict’s standard operating procedures, which may or may not
align with the school’s unique mission.

Special Education and Related Services

Providing special education and related services requires
that charter schools understand their responsibilities and
have the resources to pay for these services and also that
they have the capacity to provide the services required. Our
initial case studies and subsequent surveys documented that
charter schools frequently struggle to amass the capacity

required to provide special education and related services.
Further, lack of staff and lack of history in providing special
education compound the challenges (Ahearn et al., 2001).
The result is that children with IEPs may not be provided
what is considered an appropriate education by an IEP team
but, instead, what is available at a school.

In a very early study of charter schools in Colorado,
McLaughlin and Henderson (1998) documented the prob-
lems that operators faced in recruiting and hiring qualified
special education teachers. Based on their comprehensive
analysis of Michigan charter schools, Miron and Nelson
(2002) found that charter schools were struggling to provide
special education and related services, which they attributed
to inexperienced teachers and administrators, lack of estab-
lished policies and procedures, too few dollars dedicated to
instruction of special populations, and a shortage of certified
special education teachers. Analyzing the charter movement
in multiple states, Finn, Manno, and Vanourek (2000) found
that “some charter schools do not meet all their students’
special needs” but attributed the shortcoming not to dis-
crimination but, rather, to “lack of experience, expertise, or
resources” (p. 159).

Our research found that state and local district adminis-
trators and charter school personnel had concerns about the
quality of special education services that students with dis-
abilities were receiving in charter schools (Ahearn et al.,
2001; McLaughlin & Henderson, 1998; Rhim, Lange,
Ahearn, & McLaughlin, 2006). In some instances, charter
schools reduce students’ specialized services such as speech
and occupational therapy because of the lack of adequate
personnel. In other cases, a child may have received all of
his or her education in the general education classroom with
only consultative services or tutoring after hours because not
enough children were attending the school to generate the
resources to hire more special education personnel. In fact,
charter operators reported that the inability to realize
“economies of scale” can limit their ability to provide ade-
quate services (Ahearn et al., 2001).

Our analyses of special education and related services
documented that during the 2003-04 school year, charter
schools in California provided a variety of services to stu-
dents with disabilities. Notably more students in these schools
than in traditional public schools in California were pro-
vided individual and small-group instruction (9.1% vs.
1.56%), assistive technology (5.72% vs. 1.16%), and
resource specialist services (56.15% vs. 45.86%). Conversely,
charter schools were providing fewer special day classes
(14.96% vs. 28.01%) and language and speech (31.54% vs.
36.86%) services. Our findings regarding assistive technol-
ogy may be skewed by data from the independent-study
charter schools (e.g., cyber/virtual schools) that rely on
computer technology to deliver their curricula. Although
these schools may be providing assistive technology through
the use of computers, computers in and of themselves do not



necessarily constitute assistive technology specific to the
needs of students with disabilities.

One clear finding from our research (Ahearn et al., 2001;
Rhim, Lange, Ahearn, & McLaughlin, 2006) is that charter
schools benefit from affiliation with a special education
“infrastructure” that supports the provision of special edu-
cation and related services in individual schools. A special
education infrastructure can be a local district or an inter-
mediate administrative unit. But charter schools have also
formed cooperatives or contracted with a community-based
nonprofit, a comprehensive education service provider, or
some other entity to help them provide special education.
Some of these entities provide all special education services,
including all administrative and legal services, and others
serve primarily as an agent to identify service providers.
These infrastructures allow individual charter schools to
pool their resources and buy services or expertise that would
otherwise be virtually impossible to amass in a single
school.

Thus, while charter schools strive to establish themselves
as autonomous entities, special education is one area in
which it may not be in their best interests—or their stu-
dents’—to operate in isolation. To build their capacity to
meet their obligations under IDEA, charter schools must
either build internal systems and structures that almost par-
allel those of school districts or must affiliate with an exter-
nal infrastructure that can provide the school with the nec-
essary expertise.

The findings from our research point to the critical need
for extensive and focused technical assistance to build the
capacity of charter school operators and authorizers relative
to special education. The lack of knowledge and experience,
particularly among new charter operators, is a serious prob-
lem. Charter operators typically resist efforts to mandate
training or specific levels of knowledge, however, because
they tend to oppose regulation and bureaucracy. State edu-
cation agencies and state charter organizations are beginning
to require more “up-front” training and also are providing
extensive technical assistance through training during the
application phase and once groups are granted their charters
(Rhim, 2006; Rhim et al., 2007a; 2007b).

Our surveys of authorizers and operators have docu-
mented the growing technical assistance and training net-
work (Rhim et al., 2007a; 2007b). Some authorizers are
requiring technical assistance and training for potential
operators and charter boards prior to granting charters. Yet,
offering assistance on a voluntary basis to schools after they
have been granted their charter is a more common approach.
Charter schools are also benefiting from existing public
school support networks (i.e., state departments of educa-
tion, local districts, and intermediate units) and charter-
specific networks (e.g., charter resource centers, charter
associations, special education cooperatives) that provide
training incorporating the unique characteristics of charter

schools. More than 90% of the charter school operators iden-
tified local nonprofits, charter school resource centers, char-
ter school associations, and individual consultants as sources
of specialized special education technical assistance.

Charter Schools and LRE

A recurrent finding in the charter school research is the
prevalence of educating all children with disabilities in
“inclusive” classrooms. The Fiore et al. (2000) study found
that most charter schools reported serving children with dis-
abilities in inclusive classrooms. How the schools defined
“inclusion,” however, was not clear. Guarino and Chau
(2003) found that, relative to traditional public schools,
charter schools served a higher percentage of their students
with disabilities in inclusive general education classrooms.

Similar to the Fiore et al. study, however, how charter
schools define the notion of inclusion beyond simple place-
ment in a general education classroom is unclear. Several of
our studies also documented the high rates of “inclusion” in
charter schools. (McLaughlin & Henderson, 1998; Ahearn
et al., 2001; Rhim, Faukner, & McLaughlin, 2006). But our
research did not permit us to verify or examine the meaning
of the term “inclusion” in the charter sector. Anecdotal evi-
dence raised questions about the extent to which inclusion
represented placement in a general education classroom or
the actual provision of appropriate supports to enable a stu-
dent with a disability to succeed in the general education
classroom.

Our California research documented notable differences
in the educational placements of students in charter schools.
The 270 charter schools we examined reported that they
educate 71% of their students in general classrooms
80%-100% of the day, whereas traditional public schools
educate 49.6% of their students with disabilities in this set-
ting. Charter schools educate 10.6% of their students in gen-
eral classrooms 60%—79% of the time, whereas traditional
public schools serve 22% of their students with disabilities
in this setting. And charter schools educate 15.8% of their
students in the general education classroom less than 60% of
the day, whereas traditional public schools educate 24.1% of
their students with disabilities in this setting (Rhim,
Faukner, & McLaughlin, 2006).

The use of more inclusive settings has several possible
explanations. One, which we noted above, is the lack of ade-
quate staff and resources to provide more specialized
instruction or therapies during the school day. Also, because
charter schools are typically smaller than the average tradi-
tional public schools, it is likely neither economically nor
educationally feasible to create special classes or other set-
tings for only a few students. The use of more inclusive set-
tings may indicate that charter schools are rethinking deliv-
ery of special education and related services and making a
concerted effort to provide students with disabilities access
to the general education classrooms and curriculum. On the
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one hand, students who are enrolling in charter schools may
require less intensive special education or the supports that
require more restricted settings. On the other hand, whether
because of resources, lack of experience, or philosophy,
charter schools possibly are adopting a “schoolwide” model
of special education that does not necessarily address the
individual needs of specific students with disabilities.

Outcomes for Students with Disabilities

Data on academic outcomes for students with disabilities
enrolled in charter schools are limited. In large part, this is
because most charter schools are small. For many schools,
assessment results for the sub-group of students with dis-
abilities, which is usually quite small, are not reported pub-
licly because of state confidentiality rules. Consequently, it
is not possible to examine outcomes based on publicly
released data.

In partnership with the California Department of Educa-
tion, we conducted a large study in California that captured
academic outcomes for students with disabilities. Based on
the availability of data, we examined the academic out-
comes on the state achievement test in spring 2004 for all
270 charter schools for which the state had data (Rhim,
Faukner, & McLaughlin, 2006). We examined the academic
proficiency rate of students with disabilities enrolled in the
270 charter schools and compared this to the rate for stu-
dents with similar disabilities enrolled in traditional public
schools.! We analyzed performance on the English and
mathematics California Standard Test (CST) for all stu-
dents with disabilities statewide and for specific subgroups
of students with disabilities.

Regardless of the type of school, few children with dis-
abilities attain proficiency in either English or mathematics
on the CSTs. In aggregate, students with disabilities
enrolled in charter schools posted higher proficiency rates
(i.e., students who achieve proficient or above) in English-
language arts than their peers in traditional public schools
(13.74% compared to 9.96% scoring at the proficient or
advanced levels) in the spring 2004. In mathematics, stu-
dents with disabilities enrolled in charter schools also posted

! Most research examining outcomes aims to determine whether there is a
statistical significance between two distinct samples of a population. In
our case, the populations consist of students with disabilities enrolled in
charter schools compared to their peers in traditional public schools. We
did not draw a sample, though. Rather, we compared the total population
of students with disabilities in charter schools for which the state main-
tained data and compared their outcomes to the total population of their
peers in traditional public schools. Because we are not trying to general-
ize to the population from a sample of the population, the notion of sta-
tistical significance cannot be applied to our data. Any differences found
between two distinct populations would be considered significant by def-
inition, because they would actually exist within these populations. Of
interest to us were differences related to special education between the
two types of schools, and whether any such differences were large enough
to be considered noteworthy or practically significant.

higher proficiency rates, but the difference was relatively
small (14.40% compared to 13.22%) (Rhim, Faukner, &
McLaughlin, 2006).

In addition to comparing the aggregate data, we analyzed
the performance data according to students’ gender, grade
level, English language learner status, ethnicity, and preva-
lent disability categories. When examined according to
these specific subcategories, the students with disabilities
enrolled in charter schools achieved higher proficiency rates
on the English-language arts CST than students in tradi-
tional public schools did in 16 of the 19 subgroup cate-
gories. In some instances, the difference was notably large
(i.e., 9% or greater for emotional disturbance, other health
impairment, and autism). Reliability of this finding may be
limited, however, because of the disparity in sample size
between traditional and charter school students with these
disabilities (Rhim, Faukner, & McLaughlin, 2006).

Another notable difference in proficiency rates among
the larger subcategories included higher rates for charter
school students enrolled in middle schools (13.82% proficient
compared to 7.47% proficient in the traditional schools), char-
ter students with speech and language impairments (30.72%
proficient compared to 25.62%), and charter students who
were white (23.78% proficient compared to 18.68%).

Our analyses of mathematics proficiency levels by sub-
groups revealed fewer material differences between the per-
formance of students with disabilities in charter schools and
in traditional public schools. More students with disabilities
enrolled in charter schools demonstrated proficiency than
their peers in traditional schools in 14 of the 19 categories,
but for most the subgroups, the differences were relatively
small (i.e. 3% or less). Exceptions to this finding were the
performance of students with autism who enrolled in charter
schools (38.60% proficient compared to 32.29%) and
pacific islanders (28.47% versus 9.98%). As noted previ-
ously, however, the number of these students enrolled in
charter schools raises questions about reliability of these dif-
ferences (Rhim, Faukner, & McLaughlin, 2006).

Our findings related to the proficiency levels of stu-
dents with disabilities enrolled in California charter
schools do not provide insight regarding cause, and we
could not discern whether the performance data reflect a
higher initial baseline performance level or greater acade-
mic gains associated with instruction in charter schools.
Rather, the data raise additional questions that require
more research. Nevertheless, given that prior research has
documented that students in charter schools in California
scored the same as or below their peers in traditional pub-
lic schools (Zimmer et al., 2003), the higher levels of pro-
ficiency that we documented for students with disabilities
in charter schools in California relative to their peers in
traditional public schools raises additional questions
worth further investigation. For instance, are charter
schools simply attracting higher performing students with
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disabilities? Alternatively, are charter schools providing
students with disabilities better opportunities to achieve
greater levels of proficiency?

To determine the relative effects of charter schools on the
academic performance of students with disabilities, we have
to examine individual student growth or change in achieve-
ment over time. The use of growth models that measure
change in performance within schools should allow states to
track more precisely the achievement levels of students with
disabilities who enroll in charter schools, as well as examine
the performance of charter schools compared to traditional
public schools. Other potentially informative outcome mea-
sures are school mobility and dropout rates, as well as grad-
uation rates.

CONCLUSION

Charter schools represent an opportunity to create new
public schools that, in theory, are responsive to individual
students’ and parents’ specific educational goals and prefer-
ences. In theory, these goals align with the historic goals of
IDEA. Yet, receiving a charter is not an end in itself. It sim-
ply grants the authority to begin the hard work of starting
and operating a new public school. Once granted a legally
binding charter, its founders are charged with granting
access and providing adequate services to all students,
including students with disabilities. Providing equal oppor-
tunities to students with disabilities is one of multiple indi-
cators of the extent to which these new schools are fulfilling
their public mission. Given the complexities of special edu-
cation, charter schools have to understand their responsibil-
ities associated with relevant federal and state statutes and
then acquire the capacity to fulfill these responsibilities. In
turn, charter school authorizers must ensure that they can
hold charter schools accountable for the academic progress
of all students.

Through our multiple research studies, we have sought
to identify and examine the key issues and opportunities
emerging at the intersection of state charter school statutes
and federal special education statutes. Our case studies
revealed the key issues, and our surveys of key stakehold-
ers verified and quantified the strategies and organizations
that charter schools are using to build their classroom-level
and organizational capacity. The available data about edu-
cating students with disabilities in the charter sector are rel-
atively limited because of both the scope and the quantity
of research that has been conducted on the issue. The
research that has been conducted has examined new oppor-
tunities that charter schools can potentially offer to students
with and without disabilities. At the same time, these new
schools may struggle to understand their responsibilities
related to students with disabilities, to enroll their propor-
tionate share of students with disabilities, and to provide
required services.

In addition, charter schools struggle with the same issues
as traditional public schools (e.g., lack of resources, short-
age of special education staff, and implementation of
requirements associated with NCLB), and they also face
unique challenges associated with policy ambiguity, their
status as schools of choice, and their lack of both experience
and resources.

Tensions related to providing special education and
related services to students with disabilities who choose to
enroll in charter schools require careful consideration. But
they do not necessarily have to be a barrier to students with
disabilities’ obtaining a high-quality education. Charter
schools must be aware of the scope of their responsibility to
educate students with disabilities and to develop the capacity
to provide appropriate services and supports. Furthermore,
although charter schools face challenges associated with
developing new systems from scratch, this process provides
administrators and teachers the opportunity to create special
education programs that ideally will reflect best practices
rather than decades of standard practice, and to ensure that
special education is integrated into the general education pro-
gram and is not merely an afterthought.
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