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When Title IX of the Education Amendments Act was passed in 1972, uncertain-
ty abounded as to the effect that it would have on schools receiving federal funding. 
Those espousing liberal feminist notions of fairness and equity celebrated the cre-
ation of pathways for women to access professional careers once blocked by gender 
discriminatory policies and practices. Expansive in its scope and reach, Title IX has 
been credited with dramatically impacting the shape of educational institutions in the 
United States, opening more doors to occupations for women in aerospace, business, 
engineering, law, media, medicine, the military, politics, sport, and technology. 

In the five decades that have come and are nearly gone since its passage, Ti-
tle IX’s application to intercollegiate athletics has led to robust and ongoing con-
versations about the allocation of resources on the basis of gender within athletic 
departments impacting participation opportunities, athletic scholarship allocations, 
and investments in women’s sports programs in an array of operational areas. Much 
work has also been done in terms of the application of Title IX as it applies in areas 
of college athlete and coach compensation, pregnancy, retaliation, and sexual abuse/
harassment.

The question of whether Title IX has been a transformative piece of legislation 
in addressing entrenched sexist attitudes and sexism in college sport remains very 
much up for question. While majorities of U.S. citizens typically support the general 
idea of gender equity as it is associated with Title IX, few constituencies within ath-
letic departments have a sound knowledge of the law or what it requires (Druckman 
et al., 2014; 2020; Staurowsky & Weight, 2011, 2013). Five decades after the law 
went into effect, few NCAA Division I Title IX athletics coordinators (or those who 
are tasked with doing the job) report conducting face to face or online sessions to 
educate athletes and coaches about Title IX as it applies to athletics (Staurowsky & 
Rhoads, 2020).  

Research done by Nancy Hogshead-Makar (Champion Women Communica-
tions, 2022), Staurowsky et al. (2022), and others point to large patterns of systemic 
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discrimination within the college sport system that favor men athletes and men’s 
programs. Using rationales that were no different from those in the 1970s, athletics 
administrators at a number of schools attempted to and/or were successful in cutting 
women’s programs in the midst of the COVID-19 pandemic (Hensley-Clancy, 2021). 
Women remain significantly underrepresented in the head coaching ranks of college 
and university athletic programs (LaVoi & Wasend, 2018). In keeping with long-
standing tradition, Title IX has been used politically to resist change, as evidenced in 
claims by opponents of efforts to compensate college athletes for their labor that such 
efforts would undermine the fair treatment of women athletes (Staurowsky, 2018). 
Speaking to limitations of Title IX in addressing systems of oppression that have his-
torically left women of color behind or rendered them invisible (Evans, 1998), New 
York Times reporter William Rhoden (2012) concluded, “The most glaring outcome 
of the legislation is that white women – as athletes and administrators – have been 
the overwhelming beneficiaries” (para. 4).  

In this special issue we explore the national dialogue about Title IX and its im-
pact on sport through a diverse set of perspectives. In our lead article entitled The 
Struggle is Real: Examining the Impact and Ability of Title IX to Provide Equitable 
Opportunities in College Sports for Black Women, Drs. Courtney L. Flowers, Jas-
mine Hamilton, and Joyce Olushola Ogunrinde examine Title IX through the lens of 
Critical Race Theory (CRT) and the impact it has had on Black women in the college 
sport system. They point out that while there is a general lack of compliance in terms 
of colleges and universities providing women athletes with fair access and treatment, 
the burden of navigating this space has been much heavier for Black women. Bene-
fits accrued under Title IX in the college sport space have been distributed primarily 
to White women athletes, coaches, and administrators while barriers to Black wom-
en athletes, coaches, and administrators remain largely unaddressed. They conclude 
that “Title IX cannot provide a simultaneous remedy for race and gender and hence 
this law provides protection for white women while not protecting Black women 
student-athletes” and that Title IX contributes to rendering Black women invisible 
in college sport.

The relationship between human capital, race, and gender forms the basis of 
the analysis author Tarlan Chahardovali and colleagues undertook in their work en-
titled Title IX and Career Pathways of Women Across NCAA Women’s Basketball 
Programs: An Intersectional Approach to Human Capital in Hiring. The substance 
of this study involved an examination of job-related qualifications of incoming and 
outgoing coaching hires between 1984 and 2020 within National Collegiate Athletic 
Association (NCAA) Division I athletic departments affiliated with the Power Five 
Conferences and Historically Black Colleges and Universities. While opportunities 
for women coaches remained consistent over that span of time, “ . . . they do not 
seem equitable at the Power Five level when considering a coach’s race as Black 
women were hired at a much smaller rate compared to their White counterparts.” 
Further, “. . . women need more human capital than men to obtain head coaching 
positions which marks the presence of gender discrimination in the NCAA coaching 
labor market.”
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This special issue provides perspectives from authors who elaborate on four 
very different ways in which schools have resisted Title IX compliance. It also ex-
plores the effects of limited to no effort to educate athletes and coaches about their 
rights under Title IX and to hold administrators accountable for lack of Title IX com-
pliance. In the article by Erika Guenther, Elizabeth Sorensen, and Lance Champagne 
entitled Pregnancy Rights Information Increases Female Intercollegiate Student 
Athletes’ Intent to Seek Help, a study of women college athletes (n=146) examined 
the perceptions of women athletes in the event they got pregnant while competing 
and decided to remain pregnant. In the absence of information about their rights 
under Title IX, the women college athletes in this study thought that they would be 
cut from the team, lose financial aid, and would be prevented from returning to the 
team. Following an intervention where the women athletes’ rights under Title IX 
were explained, they were less likely to expect negative consequences in the event 
they get pregnant.  

Legal scholar Erin Buzuvis examined enforcement practices and compliance 
trends related to Title IX’s requirement for gender equity in the distribution of athlet-
ic financial aid in the article entitled Athletic Scholarships and Title IX: Compliance 
Trends and Context. An analysis of Equity in Athletics Disclosure Act (EADA) data 
for the academic year 2020-2021 confirms that athletic scholarship allocations for 
women athletes in the most competitive athletic programs remain disproportionally 
underfunded and that the magnitude of the negative financial impact on women col-
lege athletes is underestimated because women athletes are not afforded proportional 
athletic participation opportunities. The article concludes with a call for “regulators, 
scholars, and advocates to monitor disparities in athletic financial aid and to ensure 
that these existing disparities are not replicated as universities expand the scope of 
economic benefits that students receive as a result of their participation in college 
athletics.” 

In an article entitled The Financial Impact of Eliminating a NCAA Division I 
Men’s Sport on the Athletic Budget: Is Title IX to Blame for Cutting Men’s Sports? 
author Anne Marx and her colleagues “examine changes to the budgets of women’s 
athletics, men’s basketball, and football when an NCAA Division I intercollegiate 
men’s team was eliminated” using 15 years of data submitted by 85 institutions in ac-
cordance with the Equity in Athletics Disclosure Act (EADA). Debunking the myth 
that cuts to athletic programs harm men’s sports, the authors conclude that “when 
a men’s sport program had been eliminated, the budget resources of the eliminated 
program were reallocated primarily to the budgets of men’s basketball and football 
rather than to the women’s athletics budget”.  They further found that arguments 
made by athletic administrators that program cuts were due to the need to comply 
with Title IX were not supported. 

In the final article in this collection, Ellen J. Staurowsky explores the important 
role that public disclosure plays in the Title IX accountability mechanism. In the ar-
ticle entitled Strengthening the Equity in Athletics Disclosure Act to Improve Gender 
Equity Transparency & Institutional Accountability in the Future, she examines the 
“current state of Title IX compliance and gender equity in college sport, revisits the 
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history of the EADA, provides an overview of what the EADA covers and who uses 
it, explores the criticisms and limitations of the EADA, and concludes with recom-
mendations for making the EADA a more effective tool.”

Taken as a collection, this special issue affirms the continuing need for greater 
governmental and institutional accountability for systemic Title IX non-compliance 
that perpetuates the second-class status of women within the college sport system. At 
this 50th anniversary juncture, there needs to be greater awareness among lawmak-
ers, college sport executives, higher education officials, and researchers that Title IX 
does not address myriad barriers to participation and access for Black women. Mov-
ing into the future, more informed equity strategies that recognize intersectionality 
between race and gender will be critical to creating more inclusive environments in 
college and university athletic programs.
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The purpose of this study was to reveal Title IX fueled obstacles which prevent 
Black women from achieving equity in college sports. The researchers sought to 
provide a critical analysis of the synchronous burden of race and gender discrim-
ination experienced by Black women in college sports. The study found this form 
of discrimination is unique to Black women as they experience sex discrimination 
similar to White women and race discrimination similar to Black men, but neither 
White women or Black men experience simultaneous forms of race and gender dis-
crimination as Black women do. Title IX is a single-axis equity law which uses 
sex to factor discrimination, yet as Black women experience both race and gender 
discrimination synchronously this law does not protect Black women from discrim-
ination in the way they experience it. Yet, examining the effectiveness of Title IX 
to prevent race and sex discrimination is problematic because even with the law, 
schools have not achieved gender equity in college sports since its enactment in 
1972. Another challenge is the National Collegiate Athletic Association (NCAA) 
Emerging Sports Program for Women uses a single axis lens to increase athletic op-
portunities for women. Therefore, Black women are barred from benefiting from the 
increased access and athletic opportunities produced through the Emerging Sports 
program as it uses sex as a solo determinant to increase athletic opportunities. It is 
worth noting the extreme lack of research on Black women in sports has rendered 
Black women college athletes invisible in data on women’s sports. This adds to the 
complexity of examining forms of discrimination experienced by Black women in 
college sports. The study found racial clustering, the single-axis lens of Title IX, 
and NCAA gender equity programs collectively provide harm to Black women in 
college sports and uniquely attack their ability to achieve equity in college sports. 
 
Keywords: Title IX and Black women, Black women in NCAA sports, gender equity 
in college athletics
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Introduction 

It is undeniable that the 37 words authored by Sen. Birch Bayh of Indiana, 
championed by Reps. Edith Green of Oregon and Patsy Mink of Hawaii, and signed 
into law by President Richard Nixon, have increased participation opportunities for 
women in college sports (Johnson, 2022). In 2022, Title IX turned 50 and many 
commemorated the anniversary through examining the impact of this civil rights 
law on the growth of women’s sports, with reports published by the National Colle-
giate Athletic Association (NCAA) (Wilson, 2022); National Women’s Law Center 
(NWLC) (2022); USA Today (Armour et al., 2022); and the Women’s Sports Foun-
dation (WSF) (Staurowsky et al., 2022). Further the NWLC and WSF reports also 
addressed a need to examine obstacles to Title IX compliance that have historically 
prevented women and girls from achieving gender equity in sports.

It is through these reports and others that the 50-year landscape of Title IX’s 
impact on women’s sports was revealed. Furthermore, these documents are vital to 
uncovering the obstacles embedded in the formation of Title IX which have creat-
ed participation barriers for Black women and girls in sports. For example, in the 
Women’s Sports Foundation report, “50 Years of Title IX: We’re Not Done Yet”, the 
researchers found after 50 years of Title IX, “. . . 86% of all NCAA athletic programs 
across all divisions offered higher rates of athletic opportunities to male athletes dis-
proportionate to their enrollment” (Staurowsky et al., 2022, p. 3). These statistics are 
not surprising as historically girls’ opportunities have lagged behind boys’ opportu-
nities in sports (Butler & Lopiano, 2003; Carter-Francique & Flowers, 2013; Cooper 
& Newton, 2021; Kaplan et al., 2021; Staurowsky, 2011, 2020, 2022). Yet, since re-
search consistently has cited Title IX’s challenges in preventing sex discrimination in 
sports, there is a need to further examine obstacles preventing this law from assisting 
women from achieving gender equity in participation opportunities in college sports.

The NWLC identified another Title IX obstacle by noting that high schools 
were offering 1.3 million fewer chances for girls to play sports compared to boys 
(Staurowsky et al., 2020 as cited in NWLC, 2022, p. 3). Moreover, NWLC (2022) 
reported that Black girls participate at far lower rates than White girls or Black boys. 
These discrepancies are exacerbated as young people transition from high school to 
college sport programs. In addition, this data revealed a distortion of Black girl’s par-
ticipation rates through racial clustering or stacking of Black girls on basketball and 
track and field teams. Comparable results were found by Staurowsky et al. (2022) in 
the WSF report, where researchers noted racial clustering is a barrier which prevents 
Black women in college from achieving gender equity in college sports, where Black 
women are overpopulated in sports which require less financial funding such as bas-
ketball and track and field.  Consequently, racial clustering explains the increased 
numbers of Black women participants on college athletic track and field and basket-
ball teams, which means more Black women vie for the same sport opportunities as 
opposed to pursuing opportunities in a category referred to as emerging sports for 
women (Staurowsky et al., 2022). 
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The concept of developing an emerging sports program for women was intro-
duced to the NCAA by the NCAA Gender Equity Task Force in 1994. At that time, 
a study of gender equity within NCAA member schools revealed that more than 20 
years after the passage of Title IX, schools were underfunding women’s sports and 
failing to provide equal access for athletic participation to women. The goal of the 
NCAA Emerging Sports for Women program is to provide NCAA member institu-
tions a resource tool to increase sporting opportunities for women at their schools. 
More details highlighting theNCAA Emerging Sports for Women Program will be 
examined thoroughly later in this study. Additionally, the impact of racial clustering 
and NCAA emerging sports teams on skewing representation numbers, limiting ac-
cess and opportunities for Black women in college sports, will also be introduced in 
this case study. 

The NCAA report “The State of Women’s Sports” also described racial clustering 
as a barrier for Black women in achieving gender equity, citing “In 2020, almost 
one-third of participants on women’s teams for NCAA championship sports were 
minority females. However, more than half of minority female participants played 
basketball and indoor/outdoor track” (Wilson, 2022, p. 8). Staurowsky et al. (2022) 
and NWLC (2022) both concurred with this notion, identifying racial clustering as a 
tool which distorts sex discrimination data in women’s sports by omitting the actual 
number of Black women represented on sports teams. 

Title IX uses a single axis lens which solely focuses on sex discrimination and 
ignores race (Staurowsky et al., 2022). The combination of racial clustering and the 
single axis lens through which equal access is viewed under Title IX contribute to a 
distortion within  participation data for Black women in college sports. Additionally, 
as the NCAA officials developed the Emerging Sports program as a resource tool for 
complying with Title IX policies, they failed to consider the ways in which race and 
gender intersect, resulting in the creation of a list that favored White women athletes 
while limiting participation opportunities for Black women in college sports. 

Intersection of Race and Gender under Title IX

Scholars have used an intersectional lens to examine discrimination experienced 
by Black women in sport (Carter-Francique & Flowers, 2013; Cooper & Newton, 
Corbett & Johnson, 2000; Dees, 2008; Flowers, 2015; McDowell & Carter-Fran-
cique, 2016; Pickett et al, 2012; Staurowsky et. al., 2022). Examining both the ra-
cial and gendered forms of discrimination sustained by Black women is critical in 
comprehending the gender equity barriers they are currently facing in sports. Alfred 
Mathewson (1996) frames these challenges in his article “Black Women, Gender 
Equity, and the Function at the Junction”. Professor Mathewson uses a legal lens to 
examine the meaning of gender equity and then provides proposed frameworks to 
structure equitable athletic opportunities for Black women in college sports. Further-
more, the article examines two law articles which both focus on the structural and 
systemic barriers which fuel discrimination for Black women. In sum, these sources 
speak to the power of the legal lens to provide a robust understanding of the discrim-
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ination Black women face and how they can be redressed from this experience. 
Focusing on the works of Crenshaw (1988) and Mathewson (1996), this study 

employs intersectionality to frame the discrimination Black women experience. For 
context, Crenshaw suggests “Black women are sometimes excluded from feminist 
theory and antiracist policy discourse because both are predicated on a discrete set 
of experiences that often does not accurately reflect the interaction of race and gen-
der” (Crenshaw, 1988, p. 140). In relation to sport, intersectionality posits that the 
data on sex discrimination in college sports typically represent discrimination of 
White women while omitting the suffering of Black women due to the same form 
of discrimination (Carter-Francique & Flowers, 2013; Cooper & Newton, Corbett & 
Johnson, 2000; Dees, 2008; Flowers, 2016; McDowell & Carter-Francique, 2021; 
Pickett et al, 2012; Staurowsky et. al., 2022).

 To separate the discrimination experience of Black and White women in college 
sports, we can use Crenshaw’s theory of intersectionality. Specifically, Crenshaw 
(1988) states “Because the intersectional experience is greater than the sum of rac-
ism and sexism, any analysis that does not take intersectionality into account cannot 
sufficiently address the particular manner in which Black women are subordinated” 
(Crenshaw, 1988, p. 140). Mathewson (1996) dives deeper into this notion, arguing 
“The essence of gender is a White woman model; the essence of Blacks is a Black 
male model” (Mathewson, 1996, p. 243). Therefore, solely Black women face the 
burden of navigating both gender and race simultaneously. This notion suggests that 
Black women not only have to tackle discrimination faced by their White female and 
Black male counterparts, but they also must face additional obstacles overcoming 
simultaneous discrimination due to race and gender, hence double jeopardy (Cren-
shaw, 1988; Flowers, 2015; Mathewson, 1996).

The 2007 Rutgers women’s basketball team and Don Imus controversy provides 
a realistic example of double jeopardy. In 2007, the Rutgers women’s basketball 
team emerged as the Cinderella team of the tournament, having made it to the NCAA 
women’s championship game for the second time under legendary head coach C. 
Vivian Stringer. In the aftermath of Rutgers being defeated by the University of 
Tennessee, the women competing in the game from Rutgers were defamed by shock 
jock Don Imus during his radio show the next day which aired at the height of the 
morning commute nationally. Horrifically, Imus focused his discussion of the game 
not on the accomplishments of the players but on their physical appearance. For 
example, Imus said, “That’s some rough girls from Rutgers. Man they got tattoos . 
. . That’s some nappy-headed hos there. . . .And the girls from Tennessee, they all 
look cute” (Baldwin, 2019, para. 10). Imus’ decision to focus on athletes’ physical 
appearance versus athletic ability was a form a sex discrimination. No members of 
the Rutgers or Tennessee basketball teams were excluded from this form of discrim-
ination as they were all competing in the same basketball game. In an interview Dr. 
Akilah Carter-Francique, scholar on Black women in sports, stated:

There are those societal expectations that fall in line with gender norms 
that are couched in patriarchy about how women should present themselves 
. . . From hair to makeup to clothing . . . so that they can be more in line 
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with this notion of girlhood, of womanhood, of what is deemed femininity 
(Pruitt-Young, 2021, para. 11). 

Dr. Carter-Francique’s unpacking of sports’ patriarchal structure highlights a societal 
push to enforce femininity in women’s sports. While all members of the Rutgers and 
Tennessee basketball teams were subjected to Imus’ sexist comments, when Imus 
attacked members of the Rutgers women’s basketball team by defaming them as 
“nappy headed hoes”, he solely attacked the Black women on the team hence forc-
ing them to face the double jeopardy of being discriminated against based on sex 
and race. Yet, Black women in college sports are not monolithic and therefore do 
not experience this form of double jeopardy similarly.  The case of Moody vs. Iowa 
State University (ISU) can be used as an example of this. In 2016, Nichole Moody, 
a former ISU women’s basketball player, filed a civil rights lawsuit seeking damages 
for race and retaliation discrimination against ISU and her former coach William 
Fennelly (Flowers, 2016). 

In this case, Moody cited frequent racial discrimination throughout her four 
years on the ISU women’s basketball team. She reported being called a “thug” by 
William Fennelly, then the head coach of the women’s basketball team. The law-
suit also made a claim of retaliation of discrimination as Moody reported Fennelly 
worked in getting her released from the San Antonio Stars. In contradiction to the 
racial discrimination cited by Moody, some on her team shared their support of Fen-
nelly, and a hashtag #standbycoach was developed and shared through social media. 
Also, ISU was able to recruit four Black women to the team during the lawsuit. 
One recruit, Rae Johnson, reported she attended practices at ISU and games and did 
not witness the racial hostility alleged by Moody. Johnson further noted she found 
Fennelly’s reputation as a “hard-driving coach” as a positive (Birch, 2016, para. 
9). However, a former college athlete of Fennelly’s, Cheyenne Shepard, supported 
Moody’s claims of racial discrimination. In a letter to the DesMoines Register, Shep-
ard identified herself as non-Black Cuban, but stated she had also been subjected 
to Fennelly’s hostile environment given her race. Moreover, Shepard corroborated 
Moody’s claims of Fennelly directing racially charged words to Black women com-
peting on his women’s basketball team (Shepard, 2016). 

In 2017, the state of Iowa Attorney General’s office reached a settlement in this 
lawsuit. Moody was awarded $35,619.13 per the agreement however there was no 
admission of liability by any of the defendants (Flowers, 2016, para.7). Moody ex-
perienced an isolated form of racial discrimination which was shared by some and 
contradicted by other athletes on her team  of the same gender and race. Yes, Black 
women can obviously share common experiences of discrimination and systematic 
oppression, however, as individuals, each college athlete’s story is shaped differ-
ently. The Moody case establishes that those on the same team who share the same 
gender and race can experience the same and/or different types of discrimination. 
Insightfully there is a need to understand not only the commonality of discrimination 
felt by Black women. 
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Defining Race, Gender, and Gender Equity in Sports 
This study provides a critical analysis of the impact of race and gender on equity 

policies and programs used by the NCAA. Therefore, there is a need to explain and 
define terms used throughout this study. The NCAA uses the definitions published 
by the U.S. Census to define race and gender in its demographic data and research 
(NCAA, 2022). This study employed the race and gender definitions used by the 
NCAA (2022) and U.S. Census Bureau (2022).  

The U.S. Census Bureau (2022) uses the social definition of race which accepts 
the racial and national origins of the term while recognizing race as a sociocultural 
group. Yet, this definition of race omits the biological, anthropological, and genetic 
component of race (U.S. Census Bureau, 2022). Race is a social category which 
distinguishes one’s genetic dissimilarity from another (Cunningham, 2011; Coakley 
2021). Coakley (2021) states race exists when individuals use a classification system 
based on physical traits which divide people into distinct categories. 

The terms Black and White are used in this study to convey racial categories. 
Black was used to describe “a person having origins in any of the Black racial groups 
of Africa (NCAA, 2022; US Census, 2022) and White was used to describe “person 
having origins in any of the original peoples of Europe, the Middle East or North 
Africa” (NCAA, 2022; U.S. Census Bureau, 2022). 

Moreover, this study conformed to the definitions used by the NCAA (2022) 
and U.S. Census Bureau (2021) regarding gender, gender equity, and sex discrimina-
tion. According to the U.S. Census Bureau (2021) gender omits the biological attri-
butes of men and women and instead accepts the sociocultural behaviors associated 
with masculinity and femininity. Moreover, Cunningham (2011) cites that gender 
includes “the social roles expected of men and women, including expectations relat-
ed to attitudes, behaviors, and interests perceived to be appropriate for, or typical of, 
men and women” (p.103).

In concert with this terminology, woman and female express categories of gen-
der in this study. For example, this case study denotes women student-athletes as 
those competing on NCAA teams which were developed for females or women in 
college athletics. 

The authors of the present study acknowledge using the terms females and 
women interchangeably can cause complexity in identifying the specific population 
being examined in this study. We also recognize, however, that Title IX uses juris-
prudential underpinnings which link the term female exclusively to White females 
(Mathewson, 1996). This is a key finding in this study as it provides a path towards 
explaining how statistics and narratives on Black women are sometimes invisible in 
women’s sports research and discussions. 

Furthermore, the jurisprudential underpinnings of gender equity laws can also 
be used to shine a light on the complexity of Title IX to provide equitable opportuni-
ties for Black women in college sports as it does for White women. To provide more 
context, Mathewson (1996) further states:

The gender equity jurisprudence gives them the right to participate where 
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there are opportunities; it does not create opportunities in general where 
there are not already existing opportunities for boys or require the expen-
diture of resources where they are not already expended for boys (p. 248). 

As Title IX of the Education Amendments of 1972 prohibits sex discrimination in 
any education program or activity receiving federal financial assistance and the 
NCAA uses Title IX to assess gender equity in its programs, there is also a need to 
address the meanings of gender equity and sex discrimination used in this study. This 
study defines sex discrimination as introduced by the Office of Civil Rights (OCR, 
2020) and uses the NCAA (2022) interpretations of gender equity. 

According to the OCR (2020) Title IX prohibits discrimination based on gender 
identity which includes

situations where individuals are harassed; disciplined in a discriminatory 
manner; excluded from, denied equal access to, or subjected to sex ste-
reotyping in academic or extracurricular opportunities and other education 
programs or activities; denied the benefits of a school’s programs or activ-
ities; or otherwise treated differently because of their sexual orientation or 
gender identity” (OCR, 2020, para.8). 

Therefore, Title IX uniquely prohibits discrimination based on gender identity which 
for Black women is a burden as the law ignores race. 

In addition, the NCAA Gender Equity Task Force in 1992 established “an ath-
letics program can be considered gender equitable when the participants in both the 
men’s and women’s sports programs would accept as fair and equitable the overall 
program of the other gender” (NCAA, 2016, para. 6). Like the complexity of Title 
IX which focuses uniquely on gender, the NCAA being bound to adhere to the OCR 
rules and regulations of Title IX also uses gender to establish and assess equitable 
programs for women. This provides challenges for Black women as they only re-
ceive benefits and protections based on gender and not race.  

Using an Intersectional Lens to Establish Title IX as a 
Single Axis Law

It is well documented that Title IX as a gender equity law uses a single axis lens 
to prohibit sex discrimination in college sports (Cooper & Newton, 2022; Crenshaw, 
1988; Evans, 1998; Flowers, 2015; Mathewson 1996; McDowell & Carter-Franci-
que, 2016; Pickett et al., 2012; Staurowsky et al., 2022). The single categorical axis 
of Title IX prevents the law from providing equitable opportunities for Black women 
in college sports as it ignores race, therefore not providing a remedy for race discrim-
ination (Crenshaw, 1988; Evans, 1998; Flowers, 2015; Mathewson 1996; Pickett et 
al., 2012; Staurowsky et al., 2022). Accordingly, Title IX does not provide protection 
in the manner that Black women experience discrimination and hence cannot remedy 
the simultaneous discrimination of race and gender. Sport and Title IX scholar, Dr. 
Erin Buzuvis, affirmed this thought in an interview: 

. . . when Congress passed the law, it was building off existing laws that 
targeted racial discrimination to make an analogous but separate framework 
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for gender-based discrimination. And even gender-based discrimination in 
college athletics was hardly the primary focus of a piece of legislation that 
would fundamentally transform American life (Nerkar, 2022, para. 3). 

Mathewson (1996) shares the sentiments of Dr. Buzuvis but dives deeper into un-
packing this thought by separating the impact of cause of action of the discrimination 
and remedies of discrimination provided Black women in college athletics. Spe-
cifically, “the problem is not one of a single-axis cause of action, but rather one of 
single-axis remedies” (Mathewson, 1996, p. 249). Wherefore, as Title IX provides 
remedy for sex discrimination and does not mitigate racial discrimination, the law 
creates an “imbalance in gains” between Black and white women athletes in college 
(Crenshaw 1988; Mathewson, 1996). 

Interestingly, Professor Crenshaw states the single-axis framework of Title IX 
“erases Black women in the conceptualization, identification and remediation of race 
and sex discrimination by limiting inquiry to the experiences of otherwise-privileged 
members of the group” (Crenshaw, 1989, p. 138). As a result, in “race discrimination 
cases, discrimination tends to be viewed in terms of sex- or class-privileged Blacks; 
in sex discrimination cases, the focus is on race- and class-privileged women” (Cren-
shaw, 1988, p. 138).

Title VI of the Civil Rights Act of 1964.41 (Title VI) prohibits discrimination 
based on race in educational systems receiving federal funds. Both Black women 
and Black men benefit from Title VI, yet this law still does not provide protection 
in the way Black women experience discrimination as Title VI does not regulate 
forces of gender discrimination. Therefore, just as Title IX does not provide the same 
protection for White and Black women in college sports, Title VI similarly does 
not provide the same protection for Black men and Black women in college sports. 
Mathewson (1996) provides a caveat to this theory by introducing how the idea of 
Title IX providing same treatment changes when Black women and men attend Pre-
dominately White Institutions (PWI) versus Historically Black Colleges and Univer-
sities (HBCUs). Explicitly, Mathewson (1996) argues Black women should receive  
the same treatment as Black men, however HBCUs provide a caveat to this notion. 
For example, HBCUs “requires participation numbers to mirror the gender compo-
sition of an institution’s student body, Black women would be entitled to more par-
ticipation opportunities than Black men at many historically Black institutions” (p. 
250). In support of this argument, Mathewson (1996) debates PWIs need not mirror 
the gender makeup of its Black student body and therefore can increase participation 
opportunities for White women. Using an intersectional lens to examine this notion 
further, treatment of Black women cannot be examined in either the PWI or HBCU 
systems without acknowledging the simultaneous experience of racism and sexism 
sustained by these college athletes. Crenshaw (1988) argues “any analysis that does 
not take intersectionality into account cannot sufficiently address the particular man-
ner in which Black women are subordinated” (p. 141). It is worth noting an inter-
action of privilege, race, and gender is essential to understand how Black women 
in college sports experience discrimination differently than White women and/or 
Black men. The simultaneous experience of racism and sexism attacks the privilege 
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of whiteness and maleness as race and sex are significant when they are experienced 
asynchronously and cannot be remedied through Title IX for sex discrimination or 
Title VI for race discrimination. Crenshaw (1988) critically examines this theory and 
shares that anti- discrimination laws are limited to race and sex. Consequently, these 
laws are defined in terms of experiences of those who are privileged based on the 
racial characteristics of privileged Black people or Black men and sexual character-
istics of White women. 

Summarizing this thought, Black women in college sports are marginalized by 
anti- discrimination laws which support race and gender as asynchronous forms of 
discrimination. The problem is Black women in college sports can only receive pro-
tection from discrimination when their experiences are reflected in antidiscrimina-
tion laws which strive for equality in sports. Further the privilege of whiteness and 
maleness aligns with the single-axis lenses of Title IX and Title VI hence preventing 
remedies of synchronous forms of discrimination experienced by Black women in 
college sports. As such these laws do not equally provide remedy from discrimina-
tion for Black women in college sports as neither law was developed to support an 
intersectional frame of discrimination. 

Exploring NCAA Gender Equity Programs

The NCAA Emerging Sports Program for Women (Emerging Sports Program) 
was founded in 1994 as a recommendation from the NCAA Gender Equity Task 
Force (The Task Force). The Task Force conducted a study and reported a need to 
strengthen and increase opportunities for women in college sports. For example, the 
study found only 30% of women athletes were being provided an opportunity in the 
early 90’s to participate in college sports (NCAA, 2016, para. 6). The NCAA uses the 
Emerging Sports Program to assist its member institutions in strengthening gender 
equity in their athletic programs. Specifically, an emerging sport is defined as meet-
ing the definition of a sport, being accepted, and recognized by the NCAA as pro-
viding additional athletics opportunities to women student-athletes (NCAA, 2016). 

The Committee on Women’s Athletics and NCAA staff members (the commit-
tee) manage the Emerging Sports program. The committee facilitates and manages 
the program through monitoring and engaging with emerging sport representatives. 
To be considered an emerging sport, an applicant sport is recommended to the com-
mittee and then to members of Divisions I, II and III sports. Each division deter-
mines whether an applicant sport will be added to the Division’s emerging sport list 
(NCAA, 2016, para.12). 

The Committee on Women’s Athletics defines a sport “as an institutional activi-
ty, sponsored at the varsity or club level, involving physical exertion for the purpose 
of competition against teams or individuals within an intercollegiate competition 
structure” (NCAA, 2016, para. 7). Furthermore, the committee specifies a sport “op-
erates under standardized rules with rating/scoring systems ratified by at least one of-
ficial regulatory agency and/or governing body” (NCAA, 2016, para. 10). Therefore, 
institutions that sponsor an emerging sport must follow NCAA regulations which 
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include playing and practice seasons, financial aid, recruiting, eligibility, and ama-
teurism. Violations of rules related to an emerging sport are addressed in the same 
manner as rules violations of NCAA championship sports. 

Since the Emerging Sports Program was established in 1994, five sports have 
earned NCAA championship status: rowing in 1996, women’s ice hockey and water 
polo in 2000, bowling in 2003 and last, women’s beach volleyball in 2015 (NCAA, 
2016). Currently, six sports are identified by the NCAA as emerging sports: acro-
batics and tumbling, equestrian (Division I and II), rugby, triathlon, wrestling, and 
STUNT (DII) (NCAA, 2023). 

Once 40 Division I and II and 28 Division III institutions sponsor a sport at the 
varsity level, the sport is no longer identified as an emerging sport and is established 
as a championship sport (NCAA, 2022). According to the NCAA (2023), “A varsity 
intercollegiate sport is a sport that has been accorded that status by the institution’s 
president or chancellor or committee responsible for intercollegiate athletics policy” 
(para. 13). 

The purpose of the Emerging Sports Program is “to grow meaningful inter-
collegiate sport participation opportunities for female student-athletes in sports that 
have the potential to reach the required number of varsity teams to be considered 
for NCAA championship status” (NCAA, 2016, para. 13). However, the program 
has struggled to provide opportunities for Black women in college sports. Emerging 
sports teams typically represent country club sports which historically have restrict-
ed access based on race and income (Carter-Francique & Flowers, 2013). Further 
these teams do not yield a high participation rate of Black women in college sports 
or Black girls in high school sports (Carter-Francique & Flowers, 2013). As such, 
the NCAA Emerging Sports Program and emerging sports teams are problematic in 
growing participation opportunities for Black women. 

For example, in 2022, the largest number of Black women participating on an 
emerging sports team was 78 in Acrobatics and Tumbling. In comparison, 604 of 
the Acrobatics and Tumbling athletes identified as White women and 216 identified 
as “Other”.  The NCAA uses the term “Other” in the database to denote college 
athletes who identify as American Indian/Alaska Native, Asian, Hispanic/Latino, 
Native Hawaiian/Pacific Islander, and/or Two or More Races (NCAA, 2022). The 
NCAA demographics categories were modeled after the U.S. Department of Educa-
tion data collection. As such, the following definitions for ethnicity/race are used in 
the database: 

American Indian/Alaska Native - A person having origins from North 
America and who maintains cultural identification through tribal affiliation 
or community recognition.
Asian - A person having origins from the Far East, Southeast Asia, or the 
Indian Subcontinent.
Hispanic/Latino – A person of Cuban, Mexican, Puerto Rican, Central or 
South American or other Spanish culture or origin. 
International - A person who is not a citizen or national of the United States 
and who is in this country on a visa or temporary basis. 
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Native Hawaiian/Pacific Islander - A person having origins in any of the 
original peoples of Hawaii, Guam, Samoa, or other Pacific Islands.    
Two or More Races – A person identifying with more than one race/ethnici-
ty category. Unknown – A person whose race/ethnicity is unknown (NCAA, 
2022).

Table 1 shows demographic data for women competing in the five NCAA emerging 
sports in 2022. Racial demographic data provided on the table represents NCAA 
athletes who identify as White, Black and Other women. Again the NCAA uses the 
term “Other” is cluster all of the other race denoted above besides those who identify 
racially as Black and White.

Table 1 
2022 Emerging Sports for Women Data

Sports White Women Black Women Other

Acrobatics & Tumbling 604 78 216

Equestrian 1,209 18 177

Rugby 405 78 186

Triathlon 180 5 67

Wrestling 289 59 218

NCAA (2022). NCAA Demographic Database. Retrieved from NCAA Demographics Data-
base - NCAA.org 

STUNT was added to the emerging sports list in January 2023 so no demograph-
ic data were available during the time of this study. Therefore, only five emerging 
sports were examined in this study: acrobatics and tumbling, equestrian, rugby, tri-
athlon, and wrestling. 

Overall, 3,789 women competed on an NCAA emerging sports team in 2022, 
and of that 71% identify as White, 28% were noted as “Other”, and 6% identify as 
Black. The data revealed the NCAA Emerging Sports program is not equally provid-
ing opportunities for Black women as compared to White women. 

Also, the addition of emerging sports teams in the NCAA is also providing 
greater opportunities for “Other” racialized women as compared to Black women. 
The data also suggest that these women identified as “Other” may not experience 
racism in the same ways Black women do, particularly when discussing access to 
structural and economic resources. For example, research has noted that economics 
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and accessibility play a vital role in providing sport opportunities (Veliz et al., 2019). 
For example, Veliz et al. (2019) found, 

For public schools that offered sports to students during the 2015-16 school 
year, low-poverty schools indicated offering 17.1 sports compared to only 
12.2 sports at high-poverty schools. Low-poverty schools indicated offer-
ing 31.7 sports teams compared to only 18.4 sports teams at high-poverty 
schools (p. 3). 

These statistics suggest Black women face the burden of limited access to emerging 
sports teams due to the economic inequality barriers they are confronted with in high 
school. 

It is appropriate to note that funding of high school sports supports greater or 
less access to athletic opportunities for athletes. Schools with less financial resources 
will offer less sporting options, conversely high schools with more funding resources 
will offer more sporting opportunities. Athletes attending high schools which of-
fer more sporting options will consequently have more accessibility to emerging 
sports teams versus athletes attending poverty level high schools who might be racial 
stacked into sports which require less funding. Pickett et al. (2012) stated, “among 
each of the most widely available sports (except for basketball and track & field), 
African American female participation is less than 10%” (p. 1587). It is worth not-
ing high schools attended by some lower income Black girls tend to not offer sports 
found in the NCAA Emerging Sports Program which could lead to less access to 
college athletic scholarships (Pickett et al., 2012). 

Black girls attending lower income high schools can also contribute to an in-
creased number of participants on basketball and track and field teams in college. 
Therefore, racial clustering can be used to explain the larger numbers of Black wom-
en college athletes on track and field and women’s basketball teams. Racial cluster-
ing will be discussed further in the next section of this study. 

Furthermore, if Black girls are subjected to economic factors with fewer sport-
ing opportunities on the high school level in comparison to White girls, this can also 
greatly impact their ability to participate on emerging sports teams in college. Evans 
(1998) argues “many colleges and universities have complied with Title IX by add-
ing women’s sports, such as golf, squash, and tennis, which are played predominant-
ly by white women” (p. 7). Therefore, as universities use Title IX to comply with 
gender equity laws and continue to add emerging sports, which Black high school 
girls have limited access to, Black women will continue to have less participation 
opportunities in college sports in comparison to White females. 

Thus, it is not feasible to change the structure of Title IX as Black women have 
benefited from this legislature as women. However, it is viable to restructure the 
NCAA Emerging Sports Program to offer emerging sports which have not histor-
ically restricted access based on race or economics. Further, using growing trends 
amongst Black girls in high school sports to introduce new emerging sports could 
also potentially assist in increasing the participation rate of Black women on emerg-
ing sports teams. 
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Racial stacking in NCAA Women’s Sports

Racial stacking or clustering describes the collection of athletes in a particular 
sport and/or athletic team position based on race. Yetman and Eitzen (1984) define 
stacking as the selection of Black athletes for certain team positions based on ste-
reotypical natural athletic ability whereas White athletes are selected based on their 
stereotypical ability of superior critical thinking. In the NCAA’s report on the state 
of college sport in Title IX’s 50th anniversary year, there is mention made of racial 
clustering skewing participation data on Black women. As Wilson (2022) noted,  “. 
. . in 2020, almost one-third of participants on women’s teams for NCAA champi-
onship sports were minority females. However, more than half of minority “female 
participants played basketball and indoor/outdoor track” (p.11). 

Yet, prior to explaining how racial stacking skews participation rates of Black 
women in college sports it is key to summarize thus far, this study has found that 
Black women athletes are omitted from NCAA women’s sports data, do not benefit 
from NCAA gender equity programs as their White female counterparts do, and 
are not protected from anti-discrimination laws as they experience race and gender 
simultaneously. In this section of the study racial clustering was examined using 
data from the NCAA Demographics (2022). The database provides racial and gender 
demographics of college athletes in DI, DII, and DIII member institutions. The da-
tabase also reports information on college athletes, coaches, and administrators and 
provides a general view of current and historical data of racial and ethnic groups by 
gender, sport, division, and title.

  The present study examined data from 2022 which provides participation 
numbers of Black, White, and “Other” women who competed in NCAA college ath-
letics on women’s teams. These data also include numbers of women college athletes 
at HBCUs and all divisions of the NCAA. 

The authors of this study acknowledge the NCAA Demographics Database 
provides a limited scope of Black women college athlete participation. Specifically, 
women born outside of the United States who identify as “Black” are omitted from 
this data set. For example, the NCAA does not provide racial demographic data for 
international students. International is defined as “a person who is not a citizen or 
national of the United States and who is in this country on a visa or temporary basis” 
(NCAA, 2022, para 9). 

Moreover, women who identify as Black could fall into multiple categories spe-
cifically, two or more races. The NCAA (2022) defines students of two or more races 
as “a person identifying with one race/ethnicity category.” (para, 9). Last, the NCAA 
Demographics Database data are self-reported by its member schools, therefore, the 
authors also acknowledge the possibility of misidentification of racial/ethnic catego-
ries of college athletes if the athlete does not solely provide these data. 

An examination of NCAA data across all divisions in 26 sports for the 2022 ac-
ademic year, revealed outdoor track and field had the highest representation of Black 
women at 20%, whereas White women represented 60%, and 20% were identified 
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as other. These data aligned with Staurowsky et al. (2022), who reported “Black 
women’s participation in sports has been historically limited to track and field and 
women’s basketball due to limited access to resources, 

. . . and being unjustly deemed unfit to participate in ‘country club sports’ 
(i.e., tennis, golf, swimming)” (p. 4).

 Also, there is a disproportionate representation of Black women college athletes 
on track and field and basketball teams as compared to the emerging sports teams. 
For example, the lowest representation of Black women college athletes was on the 
NCAA triathlon teams where only 3% identified as Black, 71% identified as White, 
and 26% identified as Other. Disappointingly, no Black women were represented on 
the Rifle or Skiing teams in 2022, and there were no Black women represented on 
NCAA rifle teams during the 2021 season either.   

In total, only 28 Black women participated in rifle during the 2012-2022 aca-
demic year, whereas 777 White and 177 women who self- identified as other par-
ticipated. Country club sports like skiing, tennis, or golf , denote an historical racial 
and class divide that continues to widen as socio-historical trends in sport are used to 
justify the disengagement of Black females from these sports. As such, country club 
sports which have historically limited access to people of color through access and/
or costly memberships have typically had fewer Black women athletes’ representa-
tion when compared to White athletes. 

Shown below in Table 2 are the participation numbers for NCAA athlete’s com-
peting in all divisions of women’s sports in 2022. These numbers also include HBCU 
women’s participation numbers for all NCAA divisions in 2022. 

 
Table 2
2022 NCAA Women College Athlete Participation DI, II, & III Data

Sports White women Black women Other

Acrobatics & Tumbling 604 78 216

Basketball 8,409 5,066 3,384

Beach Volleyball 1,100 50 349

Bowling 576 144 153

Cross Country 10,875 1,059 2,998

Equestrian 1,209 18 177

Fencing 297 32 396

Field Hockey 5,321 111 1,077
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Golf 3,530 127 2,047

Gymnastics 1,091 131 485

Ice Hockey 2,161 32 658

Indoor Track & Field 17,564 5,602 5,611

Lacrosse 11,041 420 1,801

Outdoor Track & Field 18,575 6,075 6,308

Riffle 57 0 11

Rowing 5,168 157 1,500

Rugby 405 78 186

Skiing 294 0 97

Soccer 21,232 11,341 7,246

Softball 15,686 1,203 4,490

Swimming 10,218 219 3,143

Tennis 4,242 446 3,697

Triathlon 180 5 67

Volleyball 12,808 2,046 3,750

Water Polo 857 17 482

Wrestling 289 59 218

NCAA (2022). NCAA Demographic Database. Retrieved from NCAA Demographics Data-
base - NCAA.org 

https://www.ncaa.org/sports/2018/12/13/ncaa-demographics-database.aspx
https://www.ncaa.org/sports/2018/12/13/ncaa-demographics-database.aspx
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Racial clustering of Black women in track and field and basketball misrepresents 
the numbers and data on participation opportunities for Black women in college ath-
letics. These findings can be used to explain the overpopulation of Black women in 
sports which require less financial funding. These findings can also explain the ex-
treme underrepresentation of Black women on NCAA Emerging Sports teams. Also, 
as the NCAA uses the Emerging Sports Program as a tool to provide gender equity 
assistance to its member institutions, it is encouraging to see the use of a resource 
which promotes sports that have historically denied access to members based on race 
and finances.

In addition, the extremely low representation of Black women on Emerging 
Sports teams further validates this program is not properly increasing gender equity 
in the NCAA. Furthermore, as the Emerging Sports Program supports Title IX com-
pliance, its current iteration uses a single axis lens of gender to increase equity in the 
NCAA. The single axis form of increasing gender-based opportunities discriminates 
against Black women in college sports as it does not account for the access and 
treatment discrimination Black women have historically faced while participating 
in sport. 

While college participation rates of Black women athletes’ have increased since 
the enactment of Title IX (Butler & Lopiano, 2003; Cooper & Newton, 2021; Flow-
ers, 2015; McDowell & Carter-Francique, 2017), the “single axis” lens of Title IX 
and racial clustering require a more critical lens to understand how and where Black 
women are participating in collegiate sport.

Conclusion

The present study explored case studies using intersectionality as an analysis 
tool to critically examine the barriers constructed by Title IX, and the rippling im-
pact on Black women which prevents them from equitable participation in college 
athletics. Moreover, this study examined 2022 data from the NCAA Demographic 
Database to comprehend the current participation numbers of Black women in col-
lege sports. The NCAA database was also used to examine the impact of the NCAA 
Emerging Sports Program on providing athletic opportunities for Black women. 

The overarching concern found in this study was Title IX cannot provide a si-
multaneous remedy for race and gender and hence, this law provides protection for 
White women while not protecting Black women college athletes. Evans (1989) 
argued: “despite the simultaneous influence of race and gender endured by Black 
women, the legal remedies for race and gender discrimination are separate” (p. 6). 

Furthermore, as Title IX is the primary vehicle for gender equity protection 
amongst colleges and universities, institutional barriers will continue to directly im-
pact the low participation numbers of Black women in college athletics. Subsequent-
ly, invisibility suffered by Black women will continue to increase, further increasing 
the gap of athletic participation between them and their White female counterparts.

Yet, surpassing the inequity surrounding the limited numbers of Black women 
participating in sports, statistics on college sports also present another challenge as 
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most data are limited to athletes receiving financial aid at non-HBCU Division I 
schools. Unfortunately, data on Black women participating in HBCU athletics and 
those not receiving financial aid are extremely obscure. Therefore, there is a need 
for expanded research to address HBCU Black women athletes and Black women 
athletes who are not receiving financial aid to attend college.  

The omission of Black women in college athletics research presents a blurred 
view of gender equity in college sports. Consequently, this practice provides a notion 
which defines and accepts programs which are employed to increase opportunities 
for women in college sports like the NCAA Emerging Sports Program as blanketed 
strategies for equity. However, athletic equity practices and strategies which ignore 
race and focus solely on gender will fuel athletic participation barriers for Black 
women. Therefore, there is a need to examine gender equity strategies used in col-
lege sports to better understand the effectiveness of these tools on providing equity 
for all athletes. 

In conclusion, as Title IX is an educational amendment and not an athletic poli-
cy, the single axis lens cannot be resolved without legislative intervention. However, 
impactful changes can be made to the NCAA Emerging Sports Program to provide 
more equitable opportunities for Black women in college athletics. An example is 
supporting the addition of sports which require less financial support from institu-
tions and athletes. Another strategy could be to include high school sports which 
yield a larger population of Black, Indigenous, and other People of Color (BIPOC) 
girls. Last, promoting emerging sports which have not historically restricted access 
and participation based on race and gender could also support growth of athletic 
opportunities for Black women in college. 
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The purpose of this article is to examine the career pathways of NCAA women 
basketball coaches after the passage of Title IX, with a special attention to the rela-
tionship between human capital (i.e., job related qualifications), race, and gender of 
coaches in the sample population. As such, we looked at job related qualifications 
of incoming and outgoing coaching hires from 1984-2020 at universities within 
the Power Five Conferences and HBCUs at the Division I level, considering nine 
different variables. These variables include a coach’s immediate previous position, 
number of years as an NCAA coach, years of overall coaching experience prior to 
hire, highest prior division coached, NCAA championship win as a coach, NCAA 
championship win as a player, highest level of play, highest division played as an 
athlete, and highest educational degree. Regarding the overall impact of Title IX on 
women head coaching opportunities, our data show relatively consistent opportu-
nities for female coaches across the Power Five Conferences and Division I HBCU 
schools since 1984. Although the opportunities for women were consistent, they do 
not seem equitable at the Power Five level when considering a coach’s race as Black 
women were hired at a much lower rate compared to their White counterparts. Our 
data also reveal that despite more women being hired overall, on average, women 
have greater qualifications as NCAA women’s basketball coaches compared to male 
coaches. This finding shows that women need more human capital than men to ob-
tain head coaching positions, which marks the presence of gender discrimination in 
the NCAA coaching labor market.

Keywords: Title IX, intercollegiate athletics, women and human capital in coaching, 
women’s basketball

Title IX of the Education Amendments—also known as the Patsy T. Mink Equal 
Opportunity in Education Act—was passed nearly 50 years ago in 1972. One of the 
main goals of Title IX was to ensure that no individual would be denied access to or 
prevented from participating in federally funded programs in the United States on 
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the basis of sex. To that end, Title IX has helped increase the number of girls and 
women participating in sport and physical activity (Naughton, 1997) and has created 
more athletic opportunities at the collegiate level for women (Acosta & Carpenter, 
2000). While Title IX discussions generally involve students’ access to athletic and 
academic opportunities, Title IX provisions are equally applicable to educational 
employees and administrators (Lanser, 2016). However, when it comes to the rep-
resentation of women in coaching and leadership positions, Title IX seems to have 
fallen short of ensuring equitable access to all genders. In fact, despite the growing 
number of coaching positions in women’s athletic programs, the number of women 
coaches leading those programs has plummeted since the passage of Title IX (Larsen 
& Clayton, 2019). A longitudinal work by Acosta and Carpenter (2014) revealed 
that the percentage of women’s intercollegiate teams in the United States that were 
coached by women had fallen from 90% in the 1970s to 42.9% in 2014. In 2020-
2021, women held 41% of head coaching positions at women’s Division I athletic 
programs while only holding 4.2% and 4.5% of the head coaching positions in men’s 
Division I and II athletic programs, respectively (Lapchick, 2021). 

While Title IX was not initially devised to combat gender discrimination in 
coaching, as Lanser (2016) argued, no conversation in the United States about wom-
en in sport can be separated from Title IX. Relatedly, the decline of women in lead-
ership and coaching positions after Title IX has been well documented (Acosta & 
Carpenter, 2002; Heishman et al., 1990; Holmen & Parkhouse, 1981; LaVoi, 2013; 
Rhode & Walker, 2008). Additionally, a number of scholars have developed theoret-
ical frameworks to analyze the underrepresentation of women in leadership positions 
(Burton 2015; Lavoi, 2016; Cunningham 2010; Knoppers, 1987; Yiamouyiannis & 
Osborne, 2012). Most findings illustrate that women face discrimination in the hiring 
process (Knoppers, 1992; Lovett & Lowry, 1988; Stangl & Kane, 1991) and that 
there is an absence of a support network for women to mitigate workplace discrimi-
nation (Inglis et al., 2000). 

Furthermore, research on leadership diversity in intercollegiate athletics also 
shows that access discrimination and treatment discrimination can have negative im-
pacts on hiring opportunities and work experiences of minoritized employees (Cun-
ningham & Sagas, 2005; Fink et al., 2001). Access discrimination occurs at the time 
a job is advertised and filled which prevents certain groups from acquiring that job or 
entering that organization (Cunningham & Sagas, 2005; Ilgen & Youtz, 1986). Treat-
ment discrimination occurs when specific groups receive fewer rewards, recourses, 
or opportunities than they deserve during their employment (Greenhaus et al., 1990). 

In addition to societal and structural barriers such as access and treatment dis-
crimination, another explanation for the underrepresentation of women in leadership 
and coaching positions rests in the potentially different qualifications, also referred 
to as human capital, possessed by men and women (Cunningham & Sagas, 2002). 
Human capital theory (Becker, 1975) suggests that individuals with more personal 
job-related investments such as education, experience, and training will have more 
career success (Becker, 1975; Nordhaug, 1993), career satisfaction (Judge et al., 
1995; Wayne et al., 1999; Yap et al., 2010), and higher salaries (Veum, 1995) than 
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people who invested less in those areas throughout their lifetime. For example, from 
an educational standpoint, individuals with a graduate degree possess greater human 
capital and a broader knowledge base than their counterparts who lack such edu-
cational training (Cunningham & Sagas, 2004). In the context of coaching, studies 
have shown that prior playing and coaching experience serve as crucial sources of 
human capital as they relate to a coach’s professional socialization, occupational 
commitment, and occupational turnover intent (Cunningham & Sagas, 2002; Cun-
ningham et al., 2001; Sagas & Cunningham, 2005).

Consequently, from a human capital standpoint, gender and racial differences in 
the career success of female coaches might be explained by differences in coaches’ 
investments in their human capital rather than by access or treatment discrimination. 
For example, human capital explanations such as that of Becker (1985) suggest that 
the reason for the gender pay gap and the overrepresentation of women in low paid 
occupations is not due to discrimination but because they invest less in the develop-
ment of their human capital and, as a result, develop fewer skills and fewer qualifica-
tions and have less labor market experience compared to men (Hakim, 1996). 

On the contrary, in the coaching realm, Acosta and Carpenter (1985) surveyed 
307 male and female athletic administrators and found that athletic administrators, 
who were mostly men, perceived women to be less qualified than their male counter-
parts. Nevertheless, researchers have shown that despite low returns, women often 
have higher human capital investments than men (Cunningham & Sagas, 2002). In 
two independent studies of interscholastic coaches, Hasbrook et al. (1990) showed 
that women in fact had better professional training and greater experience when 
considering professional experience in the organization, delivery, and evaluation of 
sport skills and strategies. Likewise, drawing from human capital theory, Cunning-
ham and Sagas (2002) found no differences in educational training between male and 
female intercollegiate basketball assistants but indicated that women had consider-
ably greater playing experience and received more honors (e.g., academic honors, 
team captain, etc.) than their male counterparts. Similarly, in their study of racial dif-
ferences in the career success of assistant football coaches from a human and social 
capital standpoint, Sagas and Cunningham (2005) observed that discrimination had 
a greater impact than human capital differences for creating disparities in the career 
success of Black assistant coaches. 

Despite its limitations, many consider Title IX as a victory for women in sport. 
However, as critics have noted, for the most part, middle and upper-class White 
women have been the main beneficiaries of Title IX (Brake, 2010; McGovern, 2021). 
Research has shown that National Collegiate Athletic Association (NCAA) coaches 
from racialized backgrounds are more likely to experience race as a barrier in their 
career success (Kopkin, 2014; Nesseler et al., 2021). Borland and Bruening (2010), 
for example, identified access discrimination, lack of support, and pervasive stereo-
types as the most common barriers impacting the underrepresentation of Black wom-
en in head coaching jobs in Division I women’s basketball programs. This means 
gender inequality is not uniformly distributed as the impacts of access discrimination 
are much more severe for racial minority women (Cunningham, 2019). Consequent-
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ly, a thorough consideration of the inequitable distribution of the benefits of Title IX 
requires an intersectional approach (Crenshaw, 1991) to assess how race and gender 
interact with each other to impact the opportunities and experiences of racialized 
women in leadership roles in sport (Cunningham et al., 2021).

Intersectionality was a term originally coined in 1989 by Kimberlé Crenshaw, 
a law professor and social theorist, to make sense of the ways in which a person’s 
experiences can be influenced by the interaction of multiple identities which can 
then result in relative privilege and oppression of those identities. Put simply, in-
tersectionality maps out how systemic inequalities based on race, gender, and class 
enable Whites to be perceived as superior to Blacks, men to women, and rich to poor 
(Collins, 2002). Crenshaw (1989) utilized intersectionality to investigate the ways in 
which the lived experiences of women of color were absent from different political 
and social discourses. As such, intersectionality is a critical framework which aims 
to examine and promote “fairness and desires to understand, confront, and transform 
systems of exploitation and oppression in social life” (Coakley, 2004, p. 49). In the 
context of sport, intersectionality can function as a theoretical framework for un-
derstanding the structural dynamics of Black women within the institution of sport 
(Flowers, 2015).

Crenshaw (1991) introduces three constructs of intersectionality to understand 
the challenges and barriers that women of color face within social and cultural insti-
tutions. These constructs include representational intersectionality, political intersec-
tionality, and structural intersectionality. Representational intersectionality examines 
how the marginalization of women of color is linked to historical and contemporary 
representation of marginalized people in cultural imagery. Political intersectionality 
examines how policy and practice often function in a way to marginalize one cate-
gorical oppression (i.e., race) over another (i.e., gender) while structural intersection-
ality is concerned with how hierarchical power structures create differential treat-
ment and experiences for marginalized groups (Crenshaw, 1991). In other words, 
political intersectionality is concerned with the intersection of political projects and 
agendas such as feminism and antiracism while structural intersectionality concerns 
the intersection of unequal social groups and the differentiating experiences of Black 
and White women (Borchorst & Teigen, 2010; Walby et al., 2012). 

In this study, an intersectional approach allows for a more robust analysis of 
the impacts of Title IX on women of all races and ethnicities in coaching positions, 
especially in sports such as women’s basketball where Black women make up a large 
number of women basketball players, but only a small fraction of women basketball 
coaches within the NCAA. In 2021, for example, around 40.7% of NCAA Division 
I women’s basketball players identified as Black or African American while only 
18.5% of the head coaches at the same level identified as Black or African American 
women, and 4.6% as Black or African American men (Lapchick, 2021). 

Drawing from NCAA data, Cunningham (2019) also showed that women are 
underrepresented in leadership positions compared to their male counterparts while 
this disparity is even greater when considering race. Case in point, in Cunningham’s 
(2019) study, White women were 11.2 times more likely than their Black counter-
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parts to be an intercollegiate head coach and 90.5 times more likely to serve as 
intercollegiate athletic directors. Similarly, Bruening (2005) examined multiple mar-
ginalized identities in sport and found that Black female athletes often face different 
types of discrimination compared to White female and Black male athletes. More-
over, Walker and Melton (2015) conducted in-depth interviews with NCAA coaches 
and observed that race intersected with women’s gender and sexual orientation while 
impacting a coach’s identity disclosure, career mobility, and job satisfaction. Previ-
ous research also reveals that Black women in sport face obstacles and barriers (e.g., 
good old boys’ networks, racism, sexism) that hinder their ability to obtain lead-
ership roles in sport (McDowell & Carter-Francique, 2017; Nelson, 1999; Wicker 
2008). McDowell and Carter-Francique (2017) particularly emphasized the value 
of intersectionality when they demonstrated the ways in which race and gender co-
alesce with each other to impact societal perceptions towards leadership abilities of 
Black women athletic directors. 

As such, one of the purposes of this study is to examine the career pathways 
of NCAA Division I basketball coaches—after Title IX was fully in effect—with 
a special attention to job-related qualifications of hired coaches. By focusing on 
coaches’ qualifications, this study particularly aims to explore the extent to which 
the underrepresentation of women in NCAA women basketball coaching positions 
might be due to differences between human capital investments among male and 
female coaches. Whereas scholars such as Cunningham and Sagas (2002); Sagas & 
Cunningham (2004, 2005) looked at either gender or racial differences with respect 
to human capital among assistant coaches and athletic administrators, this study 
takes an intersectional approach which considers both race and gender as signifi-
cant determinants of career success among head coaches. This study particularly 
targets NCAA Division I women’s basketball because of its relatively better media 
coverage in comparison to other women’s intercollegiate sports and its high partici-
pation levels, especially among racial minorities (Lapchick, 2017). Media coverage 
is generally considered as an important factor in increasing revenues and popularly. 
Additionally, as Acosta and Carpenter (2014) argued, further popularity of women’s 
intercollegiate sport has resulted in the decline of women coaches in the NCAA. 
Moreover, gender representation trends seem slightly more encouraging in NCAA 
Division I women’s basketball, notwithstanding the unfortunate fact that women of 
color continue to be underrepresented in these positions. As Larsen and Clayton 
(2019) indicated, despite making up over 60% of athletes in DI women basketball 
programs, only 17.6% of the head coaches in their study were women of color.

Consequently, utilizing an intersectional approach, this study considers not only 
gender, but also racial differences in the career pathways and qualifications (human 
capital investments) of coaches across Division I women basketball programs from 
1984 (when Title IX was in full effect) to 2020. This study adds to the literature in a 
number of ways by examining the impacts of Title IX on hiring patterns of women 
basketball coaches across Power Five and Historically Black College or University 
(HBCU) schools, the representation of women of color across those coaching posi-
tions, and the relationship between coaches’ job-related qualifications and hiring pat-
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terns. This study is led by a foundational inquiry about the representation of women 
as head basketball coaches in the NCAA, and a more specific question focused on 
hiring patterns and the qualifications of hired candidates:

RQ: What is the relationship between hiring patterns of women basketball 
coaches and their job-related qualifications? 

Methods and Coaching Data

For this study, we looked at incoming and outgoing NCAA women’s basketball 
coaching hires at universities within the Power Five conferences (n = 240) according 
to their conference membership status for the 2020-2021 season in addition to HB-
CUs at the Division I level (n = 127) for a total of (n = 367) hires. Black head coaches 
have historically faced and continue to face barriers in becoming—or continuing 
as—head coaches across various sports, both at the collegiate and professional lev-
els (Lapchick, 2020). Given that HBCUs tend to hire Black coaches and adminis-
trators at much higher rates compared to primarily White institutions (PWIs), we 
included HBCUs in our sample to increase the number of Black head coaches in 
our study which would provide us with another level of understanding about head 
coach trajectories broadly. More importantly, including HBCUs could potentially 
deepen the discussion around inclusion and social justice. As Hawkins et al. (2015) 
suggest, “HBCUs are not irrelevant and inaccessible in their ideals, nor should they 
be expected to replicate or assimilate the ideals and images of [Historically White 
Colleges and Universities] HWCUs” (p. 252). Additionally, several HBCUs compete 
at the Division I level and yet they are often left out of the college sport discussions, 
which exacerbates their current invisibility and undermines their ability to broker 
media deals and other financial opportunities that are critical in developing compet-
itive and sustainable athletic programs (Hawkins et al., 2015).

To answer our research question, we employed a coefficients test, one-way 
ANOVA tests, and post-hoc tests. These tests are based on nine human capital qualifi-
cations across gender and race/ethnicity—analyzing hiring choices amongst schools 
in the Power Five and HBCUs and for Power Five head coaching hires exclusively. 
Each of these tests were used to examine a set of hypotheses related to our research 
question regarding the association between human capital qualifications and hiring 
practices in NCAA women’s basketball.

Data on coaching tenure was gathered from the NCAA statistics database, uni-
versity athletic department websites, team yearbooks and media guides, as well as 
from story highlights in regional and local newspapers. Data from the 1980s and 
1990s were more difficult to collate, particularly for HBCUs, due to the limited sport 
reporting for these universities. Further, we gathered data from the end of the 1984 
season to the end of the 2020 season, capturing only incoming hires and outgoing 
coaches. Although Title IX was passed in 1972, it was not immediately enforced 
until 1984 which marks an important milestone in the enforcement of Title IX for 
two reasons. First, the Carl D. Perkins Vocational Education Act was passed in 1984, 
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earmarking about 10.5% of its budget to eliminate sex bias and stereotyping (Strom-
quist, 2013). Second, Grove City College v. Bell 1984 was the first Supreme Court 
Title IX case which had two major accomplishments, even though its ruling has been 
perceived by members of the Congress and Title IX advocates as not being inter-
preted within the spirit of the Amendment. With that Supreme Court ruling, courts 
began enforcing Title IX, even if it was not as far reaching as it was intended to be 
(Rice, 1986). 

The Grove City College v. Bell decision held that the enforcement of Title IX 
applied only to the specific educational program or activity receiving federal finan-
cial assistance, not to the entirety of the educational institution (Stromquist, 2013). 
While Grove City may have arguably had a positive impact on Title IX enforcement 
generally, it had a negative impact on Title IX’s application to athletic departments. 
The result was a relaxation of Title IX efforts in athletic programs and a slowing or 
reversal of progress to provide equitable opportunities and treatment to women ath-
letes. According to Villabos (1990), “Without the threat of Title IX, several schools 
responded to financial pressures by cutting women’s sports teams and reducing their 
budgets for women’s athletic programs” (p. 151).

This holding, however, was overturned when Congress passed the Civil Rights 
Restoration Act of 1987, also known as the Grove City Bill, which specified that 
entities who are recipients of federal funds must comply with civil rights laws across 
all areas of their operations, not just the program or activity receiving federal aid. 
This decision was meant to restore the broad and institution-wide application of Title 
IX in laws such as Education Amendments of 1972, the Rehabilitation Act of 1973, 
the Age Discrimination Act of 1975, and the Civil Rights Act of 1964 (Civil Rights 
Act, 1987).

Additionally, we defined a “hire” as coaches who were officially hired by the 
university to serve as the head women’s basketball coach. We excluded interim 
coaches from our sample due to the transient nature of their position. Table 1 shows 
there were 367 head coach changes across nine conferences between 1984 and 2020, 
which included 86 universities between the Power Five conferences and HBCUs. 
The Power Five had 240 hiring changes across six conferences, which included 63 
universities, while HBCUs had 127 hiring changes across 3 conferences, which in-
cluded 23 universities.

Table 2 reveals that Blacks compose just 17% of all Power Five hires, but 98% 
of HBCU hires. White men and women composed 82% of all Power Five hires, 
while Black men were hired at a rate of 2% of all incoming hires. At the HBCUs, 
white men made up less than 2% of the incoming HBCU hires and White women 
were not hired to lead those programs. Table 3 highlights the number of incoming 
NCAA women’s basketball head coaches at HBCUs and Power Five schools in five-
year intervals by race/ethnicity and gender. Between 1996 and 2000, the hiring of 
Black women grew to be on par with White women, with a continued increase up to 
2020 in which Black women composed 17% of head coaching hires compared to the 
11% of White women.
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Year No. of Head Coach Changes

1984-1985 23
1986-1990 45

1991-1995 41

1996-2000 57

2001-2005 54

2006-2010 42

2011-2015 54
2016-2020 51

Total 367

Table 1
Number of NCAA women’s basketball head coach changes at HBCU and Power Five schools 
by year, 1984-2020.

Conference Race/Ethnicity Woman Men Total

Power Five Black 36
(20.93)

5
(7.35)

41
(17.08)

Latino/a 1
(0.58)

0
(0.00)

1
(0.42)

White 135
(78.49)

63
(92.65)

198
(82.50)

Total 172
(68.53)

68
(58.62)

240
(65.40)

Historically 
Black Colleges 
and Universities

Black 79
(100.00)

46
(95.83)

125
(98.34)

Latino/a 0
(0.00)

0
(0.00)

0
(0.00)

White 0
(0.00)

2
(4.17)

2
(1.57)

Total 79
(31.47)

48
(41.38)

127
(34.60)

Grand Total 251
(100.00)

116
(100.00)

367
(100.00)

Table 2
Number of women and male Division I women’s basketball coaching hires in the Power Five 
and HBCUs, by race and ethnicity, 1984-2020.

Note. Percentages are reflected in parentheses under the raw number.
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Table 3
Number of incoming NCAA women’s basketball head coaches at HBCUs and Power Five 
schools in 5-year intervals by race/ethnicity and gender for 1984-2020.

 Race/Ethnicity
Gender Year Black Latino/a White Total

Women

1984-1985 4
(3.47) - 14

(10.37)
18

(7.17)

1986-1990 7
(6.09) - 18

(13.33)
25

(9.96)

1991-1995 11
(9.57) - 17

(12.59) 28 (11.16)

1996-2000 23
(20.00) 1 (100.00) 23

(17.08) 47 (18.73)

2001-2005 14
(12.17) - 24

(17.78) 38 (15.14)

2006-2010 17
(14.78) - 10

(7.41) 27 (10.76)

2011-2015 19
(16.52) - 14

(10.37) 33 (13.15)

2016-2020 20
(17.39) - 15 

(11.11) 35 (13.94)

Total 1984-2020 115
(69.28) 1 (100.00) 135

(67.50)
251 

(68.39)

Men

1984-1985 1
(1.96) - 4

(6.15)
5

(4.31)

1986-1990 14
(27.45) - 6

(9.23) 20 (17.24)

1991-1995 5
(9.80) - 8

(12.31) 13 (11.21)

1996-2000 4
(7.84) - 6

(9.23)
10

(8.62)

2001-2005 8
(15.69) - 8

(12.31) 16 (13.79)

2006-2010 6
(11.76) - 9

(13.85) 15 (12.93)

2011-2015 4
(7.84) - 17

(26.15) 21 (18.10)

2016-2020 9
(17.65) - 7

(10.77) 16 (13.79)

Total 1984-2020 51
(30.72) - 65

(32.50)
116 

(32.49)

Grand Total 1984-2020 166
(100.00) 1 (100.00) 200

(100.00)
367 

(100.00)

Note: Percentages are reflected in parentheses under the raw number.
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We created a database of all incoming and outgoing Power 5 and HBCU wom-
en’s basketball coaches with data that were collated from media guides, regional 
and local newspapers, and the NCAA and university media guides and yearbooks. 
We found that more women (251) were hired compared to men (116) between 1984 
and 2020. Only one Latina woman was hired during this timeframe. Although White 
women have experienced a decline in their incoming numbers since 2006, they re-
main the most hired. Similarly, White male head coaches are hired more than Black 
male coaches. These preliminary findings informed our research in examining the 
career pathways and hiring criteria of women’s Division I basketball coaches, within 
the sample size of Power Five conferences and Division I HBCUs.

To identify a coach’s racial/ethnic identity we utilized indicators from the 
coach’s professional association memberships (ex. African American Coaches As-
sociation), minority-specific awards, interviews, and news articles. Coaches’ qual-
ifications or their human capital investments were measured across nine variables, 
including coaches’ immediate prior position to being hired into the head coaching 
position at a Power Five school or HBCU, number of years of NCAA coaching ex-
perience, coaching experience prior to hire at all levels (e.g., WNBA, head coaching 
experience at the DI, DII, DIII levels, Associate, Assistant, National Association of 
Intercollegiate Athletics (NAIA), National Junior College Athletic Association (NJ-
CAA), and high school levels), highest prior division coached, winning an NCAA 
championship as a coach, winning an NCAA championship as a player, highest level 
of play (e.g. NBA or WNBA, overseas, NCAA Division I, II, III, NJCAA, or high 
school), highest division played as an athlete, and highest education degree obtained 
(PhD, JD, Masters, Bachelors). While playing experience does not necessarily deter-
mine a candidate’s success as a coach, more elite or professional playing experience 
provides a potential coaching candidate with more social capital to be recognized 
within the hiring process (Peterson, 2018). This suggests that candidates who are 
more recognized within the basketball network, are more likely to be valued by the 
athletic program to bring in a fan base, and consequently hired. 

Results

As mentioned in the previous section, our analysis is based on a coefficients 
test, one-way ANOVAs, and post-hoc tests. Results from these tests for the Power 
Five and HBCUs appear in Tables 4 and 5, and Power Five head coaching hires ex-
clusively are found in Tables 6 and 7, and further discussed later in this section. We 
also conducted one-way ANOVA tests using a weighted average of years of coaching 
experience at different coaching levels as a head coach, associate, and assistant with-
in the ranks of the NBA/WNBA, DI, DII, DIII, NJCAA, and high school. Division 
I coaching positions also included positions at the associate and assistant coaching 
levels in addition to that of head coaches. Years of coaching experience was split 
across nine coaching levels, with weights ranging from one to nine. Coaching ex-
perience at the NBA and WNBA levels were weighted the highest with a score of 
nine, since serving as a head coach within the NBA and WNBA is the most elite level 
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of coaching possible within professional basketball. A head coach at NCAA Divi-
sion I level had a score of eight as this is the next highest coaching position within 
our basketball coaching sample in intercollegiate athletics, followed by an associate 
head coach at the Division I level with a score of seven. Assistant coaches at the DI 
level were ranked higher than Division II head coaches. This decision was based on 
several factors. Within our sample size, assistant coaches all coached at the NCAA 
Division I level. Division I schools typically have more funding than Division II 
programs, which results in better facilities, higher-paid coaches, more scholarship 
money, and more considerable resources. 

The competition level for Division I athletes is also more rigorous compared to 
Division II and Division III programs which offers greater flexibility for athletes to 
participate in another sport or activity. That said, due to the competition level and 
funding capabilities, coaches at Division I schools have higher salaries, which sug-
gests that Division I coaches can be of a higher caliber than a Division II or Division 
III coach, who may have even hold other job responsibilities in addition to coaching. 
This suggests that while a head coach is generally a higher-ranking position than an 
assistant coach, there is greater potential for an assistant coach to successfully move 
across different conferences at the Division I level, gaining the experience needed 
to become a head coach at a Division I school, compared to that of a head coach at 
Division II. Based on the potential for career mobility and familiarity with the expec-
tations of a Division I program, it was decided that assistant coaches at the Division I 
level should be weighted slightly higher with a score of six compared to head coach-
es at the Division II level, who were given a score of five. Coaches at the NAIA level 
were also given a score of five. NAIA consists of 300 schools and 13 sports, and is a 
smaller association than the NCAA, which includes two divisions, Division I and Di-
vision II. NAIA Division I is comparable to NCAA Division II in which students are 
still provided small athletic scholarships. Based on the similarities between the two 
divisions, NAIA head coaches received the same weight as Division II head coaches. 
Division I in the NAIA is comparable to Division II in the NCAA. Similarly, Divi-
sion III head coaches were ranked slightly lower than Division II head coaches with 
a score of four, due to the flexibility in coaching expectations and different compli-
ance regulations from the NCAA. Head coaches at the junior college level, NJCAA, 
were given a weighted score of two, while high school coaches are the lowest ranked 
within the sample size and were provided with a score of one. The number of years 
coached at each of these levels was multiplied by the indicated score, and an average 
was calculated across the nine coaching levels for each coaching hire. 

In comparing the lower and upper bounds of confidence intervals of the average 
hiring qualifications of NCAA Division I women’s basketball coaches as displayed 
in Figure 1, we found that, on average, there were no significant differences in the 
hiring qualifications of coaches across racial groups, but rather across gender. White 
women and Black women did not have a significant difference in qualifications when 
being hired for NCAA Division I head coaching positions. The lower bound and 
upper bounds of the confidence intervals for White women were 0.5377 and 0.577 
respectively, while the lower and upper bounds of the confidence intervals for Black 
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Figure 1
Coefficients testing of average head coaching qualifications.

women were 0.5083 and 0.5495. The overlap of the upper bound of Black women 
and lower bounds of White women suggests that from the sample size, White wom-
en and Black women do not have significantly different qualifications. Similarly, 
the lower and upper bounds of the confidence intervals for White men were 0.4395 
and 0.4972, respectively, while the lower and upper bounds of the confidence inter-
vals for Black men were 0.4017 and 0.4726, respectively. The overlap between the 
upper bound of the confidence interval for Black men and the lower bound of the 
confidence interval for White men suggests that there is no significant difference in 
qualifications between White and Black men in this sample size. Since there is no 
overlap of confidence intervals between women and men, we can infer that on av-
erage, women have greater qualifications as NCAA Division I women’s basketball 
coaches based on the nine qualifications selected for this study compared to their 
male counterparts. Despite the initial results from the confidence interval tests, we 
decided to also run a one-way ANOVA to determine whether the overlap between 
White and Black women and those of White and Black men were significant.

The one-way ANOVA test was also used to determine differences in coaching 
qualifications across the four demographics (White women, Black women, White 
men, Black men). Of the nine variables listed in Table 4, the highest degree obtained 
(HDO), was the only variable that did not have a statistically significant difference 
between the four demographic groups. This suggests that educational attainment 
may not have played a major factor in the hiring process of Division I women’s 
basketball coaches. 
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Table 4
O

ne-w
ay AN

O
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C
AA D
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en’s basketball coaching hires am
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U
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W
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om
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B
lack W

om
en

W
hite M

en
B

lack M
en

Total
Variable

M
SD

M
SD

M
SD

M
SD

F
p

Average
0.5539

0.0947
0.5289

0.11207
0.4683

0.11641
0.4371

0.126
19.025

0.001***
IPP

0.6933
0.21413

0.5034
0.26701

0.6369
0.25222

0.4353
0.28483

19.772
0.001***

Y
PC

0.3662
0.19255

0.2575
0.19063

0.4111
0.28626

0.2656
0.23404

10.016
0.001***

H
PD

0.9585
0.15472

0.869
0.31219

0.9754
0.13466

0.851
0.3221

5.499
0.001***

W
inN

C
A

A
C

0.3901
0.189

0.3477
0.16087

0.4051
0.21644

0.3333
0.11547

2.756
0.042**

H
LP

0.6163
0.15072

0.6828
0.19394

0.4123
0.29554

0.502
0.20928

28.201
0.001***

H
N

C
A

A
D

0.7511
0.36851

0.8448
0.3274

0.3631
0.44566

0.5216
0.4597

26.185
0.001***

W
inN

C
A

A
P

0.3457
0.18397

0.4397
0.25481

0.241
0.17187

0.2941
0.10847

15.593
0.001***

H
D

O
0.3096

0.09991
0.2862

0.10624
0.3015

0.10077
0.2941

0.16176
0.944

0.420

N
ote. IPP (im

m
ediate previous position), Y

PC
 (years prior coaching experience), H

PD
 (highest prior division coached), W

inN
C

A
A

C
 (w

on an 
N

C
A

A
 cham

pionship as a coach), H
LP (highest level of playing experience), H

N
C

A
A

D
 (highest N

C
A

A
 division played), W

inN
C

A
A

P (w
on an 

N
C

A
A

 cham
pionship as a player), H

D
O

 (highest degree obtained).

*p < 0.05, **p< 0.01, ***p<0.001.



38       Gerretsen, Chahardovali, and Brooks

Tukey’s HSD post-hoc tests (see Table 5) were then used to determine which 
demographic groups had statistically different means scores across the nine vari-
ables. After normalizing each variable, an average was taken to determine statistical 
difference across the four demographic groups. Based on the ANOVA testing be-
tween groups, we found that on average, there is no statistically significant difference 
between White and Black women’s overall coaching qualifications. However, when 
comparing White women with both White men and Black men, as well as Black 
women with White men and Black men, women were found to have higher coaching 
qualifications than both male groups. On average, White men and Black men did not 
have statistically significant different coaching qualifications to one another. Once 
again, these results demonstrate that there is no statistically significant difference in 
the average coaching qualifications across racial groups, but rather across gender. 

In respect to the weighted average for women’s basketball coaches across the 
Power Five and HBCUs, in which we weighted coaching experience based on years 
coached from professional basketball, different levels across the NCAA down to 
high school basketball, we found that White women and White men had more years 
of coaching experience at the higher weighted levels compared to Black women and 
men. Interestingly, we also found that more White men coached at higher weighted 
NCAA levels than White women, which demonstrates that compared to their Black 
counterparts, White women and men had significantly greater weighted levels of 
experience across the Power Five conference and HBCUs combined. This illustrates 
that there is a larger concentration of Black coaches at the lower weighted coaching 
levels. We found that White coaches, both women and men, had higher ranking im-
mediate previous positions prior to being hired to the current head coaching position 
at a school within a Division I Power Five conference or Division I HBCU. We also 
observed that White women have the most years of experience coaching at the var-
ious levels across the NCAA. It is also interesting to note that White coaches, both 
men and women, have more years of experience coaching in the NCAA, compared 
to their Black counterparts, which could suggest a historical bias in the hiring of 
people of color with more employment opportunities granted to White coaches in 
general. This also highlights that White candidates were more likely to have a lateral 
move as head coach or were coaching within the NBA or WNBA compared to their 
Black counterparts. 

Similarly, with respect to years of previous coaching experience, prior to be-
ing hired, White women were shown to have more years of coaching experience 
compared to Black women, although they did not possess more years of coaching 
experience compared to White men. Interestingly, Black women’s years of coaching 
experience was not statistically different compared to Black men. This highlights 
that when considering years of coaching experience as a component of the overall 
hiring criteria for Division I basketball coaches, White women and White men had 
more years of coaching experience compared to their Black counterparts, demon-
strating greater differences across race as opposed to gender in years of experience. 
This could imply that White candidates were given more opportunities throughout 
their coaching careers to accumulate greater years of coaching experience, again, 



Title IX and Career Pathways of Women Coaches in NCAA Women’s Basketball 39

contributing to a possible historic bias in college sports hiring. 
Moreover, when it comes to the highest level of coaching experience, White 

women were more likely to have coached at the highest basketball divisions prior to 
their current appointment compared to Black women and men. There is no signifi-
cant difference between White women and White men in respect to the highest prior 
division coached. White men and women coached at higher levels than their Black 
counterparts, which highlights a racial difference as opposed to a gender difference 
for this variable within the overall hiring process. This suggests that White women 
and men were given more opportunities to coach at highly ranked universities com-
pared to their Black counterparts. 

For the criteria of winning an NCAA championship as a coach, we found no sta-
tistically significant difference across the four demographic groups. It can be inferred 
that because winning an NCAA championship is quite rare, not one demographic 
group is outperforming the other for this specific criterion. It could also be inferred 
that if a coach wins an NCAA championship, it is less likely that they would will-
ingly leave that school, or alternatively, be fired and hired somewhere else. Schools 
tend to retain coaches who win championships, therefore in our dataset which studies 
hiring trends, it is likely that we did not capture groups of coaches who may have 
won one or more NCAA championships during their coaching tenure—since they 
probably did not leave the university during our timeframe, or if they did move uni-
versities, it was not captured within the Power Five conferences or amongst HBCUs. 
Furthermore, for this study, we did not capture assistant coaches who may have been 
on the coaching staff of a team who won an NCAA championship. This might have 
shown a greater correlation, as schools provide assistant coaches from successful 
Division I programs more opportunities to transition to head coaching positions.

Additionally, highest level of play was categorized as playing within the NBA 
and WNBA as the highest with a score of six, and high school as the lowest with a 
score of one. Consequently, we found White and Black women having higher levels 
of playing experience compared to White and Black men. Highest level of playing 
experience demonstrates there is more of a gender divide for this variable as there 
was no significant difference in highest level of play between White and Black men. 

Table 4 indicates that there is also no significant difference in highest level of 
play between White and Black women. That said, while the data reveal no significant 
difference, Black women have a slightly higher playing experience mean score com-
pared to White women at the 0.051 significance level. The higher levels of playing 
experience among both groups of women could suggest that there are higher stan-
dards and expectations of women hires to have a higher level of playing experience 
compared to men. 

For highest NCAA division played (DI, DII, DIII), there was no significant dif-
ference between White and Black women. White men and Black men also did not 
demonstrate a large difference in highest division of basketball played. However, 
there is a significant difference between women and men. Women coaches played 
both at a higher overall professional level than men and within the NCAA ranks. 
Moreover, White and Black women were also more likely to have won an NCAA 
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championship as players compared to both White and Black men. Yet, Black women 
demonstrated higher levels of winning an NCAA championship compared to White 
women. This may reveal that women coaches must have more playing experience at 
more elite levels and have won an NCAA Championship as a player to be considered 
for a head coaching position within NCAA Division I women’s basketball, compared 
to their male competition. 

We also analyzed hiring criteria of Division I women’s basketball coaches 
exclusively across the Power Five conferences since both Black women and men 
coaches were concentrated within the HBCUs and therefore decided it was important 
to determine whether there were qualification differences for Black coaches across 
the Power Five. Table 6 shows that across the different hiring criteria, the significant 
differences across the four demographics are evident for variables including highest 
level of play, highest NCAA division played, and whether the candidate won an 
NCAA championship as a player. 

Variables such as immediate previous position, years of previous coaching ex-
perience, highest prior division coached, and winning an NCAA championship as a 
coach did not provide a statistically significant difference across the demographic 
groups, as they had when Power Five universities and HBCUs were analyzed to-
gether. In observing the mean scores across the four demographics, Black coaches 
still had less years of coaching experience. Black women had a mean score of 0.3108 
and Black men a score of 0.2625, compared to their White counterparts, 0.3662 and 
0.4043 for women and men, respectively. The sample size of Black coaches within 
the Power Five conferences is quite small and therefore the mean estimates for qual-
ifications based on years of experience are uncertain. Due to the small sample size 
of Black coaches in the Power Five, we cannot prove that there are discriminatory 
hiring practices occurring, but these results can show that Blacks are an underrepre-
sented group within the hiring pool for Power Five universities.
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Table 6 presents which hiring criterion had significantly different mean scores 
by demographic group across the Power Five conferences. We found that across the 
nine hiring criteria, using both a normalized average and a weighted average, there is 
no statistically significant difference in overall coaching experience between White 
and Black women. White women, however, on average have more experience across 
the nine criteria compared to all four demographic groups. Women also had more 
experience across the nine variables compared to men. When analyzing the weighted 
average of years of coaching experience by division, White men were found to have 
more coaching experience at higher division levels compared to Black women. There 
is, however, uncertainty to this weighted average estimate due to the small sample 
size. We also found that White women had higher level immediate previous positions 
than Black women, but there was no statistical difference for the other demographic 
groups. Moreover, women had significantly higher playing experience overall com-
pared to their male counterparts, while Black women had the highest levels of play-
ing experience compared to the four demographic groups. Black women coaching 
hires within the Power Five conferences also played at higher divisions compared 
to White women and White men. Similarly, Black women coaching hires won more 
NCAA championships as players than White women, and White and Black men. 

By analyzing the hiring criteria of women’s Division I basketball coaches hired 
into the Power Five conference schools exclusively, we find that the number of Black 
coaches hired overall is very small. That is, out of a pool of 240 coaching hires, only 
41 Black men and Black women coaches were hired. This small number of coaches 
suggests that the uncertainty of these provided estimates is wide, and concrete dif-
ferences are difficult to detect. Furthermore, the overall sample size of the study in 
general is quite small which adds to the uncertainty in determining actual differences 
in qualifications across the nine chosen hiring criteria. 

Discussion

While previous studies have either studied gender or racial differences with 
respect to human capital among assistant coaches and athletic administrators, this 
study provides an intersectional approach which considers both race and gender as 
significant determinants of career success among head coaches. Based on our one-
way ANOVA and the Tukey post-hoc tests, in comparing women’s basketball coach-
ing hires across the Power Five universities and HBCUs, our results demonstrate that 
there is a clear intersection between gender and race in terms of coaching qualifica-
tions. However, when analyzing overall coaching qualifications, our results demon-
strated a more significant split on gender. On the other hand, when analyzing the esti-
mates from the weighted average of years of coaching experience across the different 
divisions, there was a greater racial divide. Across the nine hiring criteria selected, 
on average, White women and Black women had more coaching qualifications than 
their male counterparts. Additionally, when analyzing the estimates from the weight-
ed average of the nine criteria, the racial divide was more prominent. Black coaches 
in general, have less years of coaching experience due to less opportunities provided 
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than their White counterparts. Despite Black women having higher playing level ex-
perience at the professional levels as well as within the NCAA, White coaches con-
sistently had more opportunities to coach at higher levels within the NCAA and were 
therefore provided with more opportunities to improve their coaching resumes than 
Black women. Besides, this also means that women Division I basketball coaching 
candidates need greater playing experiences than men to be hired into their current 
positions. From our estimates, to be validated as a coach, overall playing experience 
is divided along gender lines. Black women coaches, in particular, are found to be 
exceptional players, having played at more competitive levels than White women 
and have won more NCAA championships as players than all other demograph-
ics. Despite these qualifications, Black women are provided less opportunities at the 
head coaching levels and therefore there is a greater concentration of Black women 
and Black men coaches as either assistant coaches at the Division I level or coaching 
within the DII, DIII, NJCAA, or high school level. This illustrates that while Title IX 
was intended to provide equal opportunities for all members of an underrepresented 
sex in educational settings, White women have been the main beneficiaries of Title 
IX in the NCAA coaching realm. This is emphasized in our results that despite Black 
women having played at more competitive levels than White women, and having 
won more NCAA championships, they have still not been provided the same number 
of opportunities to progress into head coaching positions. This allows White women 
to progress faster up the coaching ladder, leaving Black women having to coach for 
longer periods with lower salaries at the assistant head coaching level. 

Human Capital Implications
The main purpose of this study was to examine the relationship between human 

capital and the race and gender of coaches in the sample population. This effort was 
mainly due to some proponents of human capital model relegating the underrepre-
sentation of women and people of color in labor markets to individuals’ job-relat-
ed qualifications and/or preferences (see Hakim, 2002) as opposed to access and/or 
treatment discrimination and other institutional constrains. In doing so, we looked 
at coaches’ qualifications or their human capital investments across nine different 
variables. With respect to our research question, our data indicate that, on average, 
women have greater job-related qualifications as NCAA women’s basketball coach-
es compared to their male counterparts. This finding shows that women candidates 
need more human capital than men candidates to obtain head coaching positions 
which marks the presence of gender discrimination in the NCAA coaching labor 
market. Nevertheless, when looking at the ratio of White women (n = 135) to Black 
women coaches (n = 36) hired at the Power Five level, we see that Black women 
were hired at a much lower rate compared to their White counterparts. When looking 
at qualifications across race, we see that White women had more coaching experi-
ence while Black women had more playing experience and won more championships 
as players. While occupational experience is a valuable human capital (Nordhaug, 
1993), in the athletic context, prior playing experience is also known to function 
as a salient source of human capital (Cunningham & Sagas, 2002; Cunningham et 
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al., 2001). Nevertheless, more playing experience and winning more championships 
is not translating to more coaching opportunities for women of color which might 
attest to the presence of discrimination as a factor in the hiring process of women of 
color basketball coaches. As Smith (1992) argues, racialized perceptions towards the 
athleticism of women of color might fuel their popularity as athletes, but those same 
perceptions can hinder their consideration as coaches. Our results are also in line 
with the findings of Sagas and Cunningham (2005) and Cunningham (2021) who 
found that while White coaches possessed more occupational tenure compared to 
Black coaches and racial minorities in general, racial minority coaches held more ex-
perience in the form of professional playing experience. Nevertheless, as Sagas and 
Cunningham (2005) suggest, less occupational experience in the form of tenure by 
Black coaches compared to White coaches is often because White coaches are given 
more chances to accrue occupational experience. Indeed, this represents evidence 
for the presence of access discrimination in the NCAA women’s basketball coaching 
labor market, especially as it relates to coaching opportunities for women of color. 

Underrepresentation of Women of Color
With 50 years passed since the enactment of Title IX, this study was also led by 

a foundational inquiry about the representation of women as head basketball coaches 
in the NCAA. As such, we looked at the hiring patterns of NCAA women’s basket-
ball head coaches across Power Five and Division I HBCU colleges with a special 
attention to coaches’ job-related qualifications. Consequently, we found that out of 
the 367 incoming Power Five and Division I HBCU head coaches between 1984 and 
2020, 251 (68.39%) were indeed women. While a more robust examination would 
consider the representation of women in coaching positions across all NCAA divi-
sions, our data show relatively consistent opportunities for female coaches across 
Power Five and DI HBCU schools since the passage of Title IX. Nevertheless, these 
opportunities do not seem equitable when considering a coach’s race. That is, Black 
women represented just 21% (36 out of 172) of the women hired as head coaches of 
Power Five schools between 1984 and 2020 even though, in 2019-2020, Black wom-
en made up 48.1% of women basketball players at the same level (Kalman-Lamb 
et al., 2021). This lack of representation of women coaches of color in comparison 
to their White counterparts shows the relevancy and significance of both structural 
and political intersectionality discussed earlier (Crenshaw, 1991). On one hand, the 
underrepresentation of Black women as head coaches of women basketball programs 
manifests the implications of structural intersectionality as it demonstrates how dif-
ferent social factors like gender and racism work together to negatively impact coach-
ing opportunities for women of color (Rhoden, 2012; Carter-Francique & Olushola, 
2016). On the other hand, this lack of representation exposes the need for political 
intersectionality, revealing how by providing more head coaching opportunities to 
White women over women of color, Title IX as a policy and a political project, might 
have failed to enact gender equity for women of color in athletics. This effect is espe-
cially pernicious in a sport such as women’s basketball where many players identify 
as women of color. As Flowers (2015) argues, increasing opportunities for women 
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in college athletics can indeed be attributed to the passage of Title IX, but Title IX 
has also been associated with decreasing opportunities and increasing discrimination 
against Black women in college athletics. 

Limitations and Future Research

One of the biggest limitations of this research study is the sample size. We con-
centrated on hiring transitions of incoming and outgoing women’s Division I basket-
ball coaches in the Power Five conferences and Division I HBCUs from 1984-2020 
which means this study did not capture the entire head coaching personnel across the 
Power Five schools and HBCUs during that time period. This study should be fur-
ther extended to smaller conferences across Division I schools where more diversity 
might be present in the hiring process. Moreover, since HBCUs are more likely to 
hire minority candidates, the inclusion of HBCUs somewhat skewed our estimations 
of racial impacts compared to analyzing the data exclusively across the Power Five. 
Similarly, given our small sample size for the Power Five, particularly those of Black 
coaches, the estimates are uncertain. While we cannot conclude, with certainty, that 
there are discriminatory hiring practices occurring across the Power Five confer-
ences, we can note that coaches of color are indeed underrepresented within the 
hiring pool relative to the number of Black players competing within the NCAA or at 
the professional levels. For this reason, it is important to extend the study to the other 
Division I conferences to determine whether coaches of color are underrepresented 
across all women’s basketball program hires. 

Another limitation that we did not consider in this study is the university’s 
overall budget allocation for Athletics. Universities will typically pay more for their 
coaches if they have historically better performing teams. This suggests that the pop-
ularization of coaches may determine higher wages. These universities will therefore 
want to hire the most experienced coaches and are less likely to provide opportuni-
ties to up and coming coaches who are hoping to gather more experience. Moreover, 
Power Five universities have the most resource rich women’s basketball programs 
within Division I, and therefore there might be more opportunities and lateral hiring 
moves occurring at universities outside of the Power Five conferences. Finally, our 
study did not contain a control group, nor do we know who else was being consid-
ered for the same positions that were being filled between 1984 and 2020. We do not 
know for instance, what percentage of minority candidates applied, and who was not 
considered for the position overall.

Lastly, it should also be noted that hiring more women/people of color for head 
coaching or other leadership positions, without concrete efforts (i.e., substantial sup-
port systems) towards retaining these candidates, does not necessarily mean that 
anti-discrimination laws such as Title IX have served their full purpose. As several 
studies have shown, coaches of color are often the last hired and the first fired (Co-
chran & Mehri, 2002; Madden, 2004; Shropshire, 2004). As we celebrate the 50th 
anniversary of Title IX, we should recognize that increasing coaching opportunities 
for women should be an intersectional goal which takes the interests of all women 
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into consideration while pushing for meaningful change within organizations with 
the aim of providing long-lasting support networks for women and coaches of color 
to not only get hired, but to succeed in the long run. 
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Female intercollegiate student athletes continue to lack knowledge of their pregnan-
cy rights. Uninformed athletes may react to pregnancy by concealing it or worse, 
risking their health and the health of their fetus. This study aimed to determine a) 
baseline pregnancy rights knowledge in a contemporary sample of female athletes; 
and b) the extent to which pregnancy rights information, when provided, affected 
their intent to seek help for pregnancy. A convenience sample of 146 female student 
athletes from nine teams at one National Collegiate Athletic Association (NCAA) 
Division I university (mean age 20.2 ± 1.5 years) responded to an anonymous, on-
line, author-designed survey. Halfway through the survey, Title IX information was 
provided. Prior to the intervention most participants were unaware of pregnancy 
rights. If they experienced pregnancy and particularly if they decided to remain 
pregnant to the completion of their pregnancy, participants expected to be cut from 
the team, lose financial aid, and be unable to return to the team. Following the 
intervention, participants were significantly less likely to expect negative conse-
quences and significantly more likely to seek help from athletic staff. Those who 
were aware of federal pregnancy rights were significantly unlikely to be aware of 
NCAA protections. Recommendations to the NCAA and universities include more 
vigorous, effective provision of complete, timely pregnancy rights information. 
Recommendations for student athletes include anticipating unplanned pregnancy 
and self-education. 

Keywords: college, student athlete, pregnancy, rights, Title IX, NCAA

Congress enacted Title IX of the Education Amendments Act of 1972 (20 U.S.C. 
§ 1681; 2018) “with two principal objectives in mind: to avoid the use of federal 
resources to support discriminatory practices in education programs, and to provide 
individual citizens effective protection against those practices” (U.S. Department 
of Justice, 2021). In 2003 Sorensen, a nurse, recognized the serious health risks for 
college student athletes who conceal pregnancy and began a national conversation 
on the problem by writing to the National Collegiate Athletic Association (NCAA; 
Sorensen, personal letter to R. Stallman, Director of Education Outreach, NCAA, 
2003). The U.S. Department of Health and Human Services’ Office of Civil Rights 
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(OCR) strongly reinforced its prohibition of pregnancy discrimination in college 
athletics (Monroe, 2007) in response to numerous published anecdotes of pregnant 
student athletes feeling pressured to choose between concealing or aborting their 
pregnancies and losing financial aid (e.g., Rosenberg, 2004; Rovegno, 2007) and 
in response to NCAA member schools’ independent advocacy to protect pregnant 
student athletes (Rosenberg, 2004; Smith, 2004; Sorensen et al., 2009). In 2008 the 
NCAA developed Pregnant and Parenting Student Athletes: Resources and Model 
Policies (Hogshead-Makar & Sorensen, 2008). In 2009 the NCAA revised Division I 
Bylaws to protect pregnant athletes’ financial aid and extend pregnant athletes’ com-
petitive eligibility, but problems remain. While the new NCAA Bylaws carried some 
weight, use of the NCAA Model Policies was never mandatory. No consequence 
- other than general notice of university-wide Title IX violation - was attached to 
ignoring the Model Policies. Policies which facilitate compliance with law can only 
be effective when all stakeholders – authors, enforcers, implementers, and the target 
population – are well informed. Unfortunately, pregnant female student athletes still 
lack knowledge of their options and legal protections. This study aimed to deter-
mine a) baseline pregnancy rights knowledge in a contemporary sample of female 
athletes; and b) the extent to which pregnancy rights information, when provided, 
affected their intent to seek help for pregnancy. 

Literature Review

Crisis Pregnancy
Unintended pregnancy during college may result from consensual or non-con-

sensual sexual activity, or from responsible use of pregnancy prevention methods. 
About 45% of all pregnancies in the United States are unintended, with the highest 
rate of unintended pregnancy occurring to women aged 20-24 years (Finer & Zolna, 
2016). Women who were unmarried and cohabiting had quadruple the rate of unin-
tended pregnancy compared to women who were married (Finer & Zolna, 2016). 
Between 17% and 31.6% of U.S. women experience multiple unintended pregnan-
cies (Aztlan-James et al., 2017). In a sample of 70,087 American college students, 
about 17% reported their or their partner’s use of emergency contraception after sex, 
about 1.2% (about 840 individuals) reported their or their partner’s unintended preg-
nancy, and 4.1% reported participation in varsity sports [American College Health 
Association (ACHA), 2021]. Unintended pregnancy in college-aged women places 
this population at greater risk of failing to complete a college degree, suffering eco-
nomic hardship, and experiencing psychological distress (Power to Decide, 2015). 
The frequency of pregnancy in female intercollegiate student athletes was reported 
as 4% in a sample of 517 female intercollegiate student athletes from four universi-
ties (Jaco, 2009).

Sorensen, Sincoff, and Siebeneck (2009) argued that unintended pregnancy is 
a crisis for the student athlete, necessitating re-evaluation of years of training and 
possibly leading to coping in ways that are unhealthy to both mother and baby. Preg-
nant student athletes reported concealing their pregnancies to continue participating 
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in competitive sports (Ford, 2004; Lehman College, 2001; Potts, 2001; Schonbrun, 
2007; Sorensen et al., 2009; Willis, 2001), feeling forced to abort (Portnoy, 2004; 
Rovegno, 2007), feeling forced to choose between their financial aid and pregnan-
cy (Rovegno, 2007), and fearing expulsion or other negative stereotypes (Portnoy, 
2004). In two separate instances student athletes concealed their pregnancies, gave 
birth in their dorm rooms, and were arrested for the homicides of their full-term in-
fants (Student charged, 2007; Former athlete, 2007). 

Title IX and Pregnancy Discrimination
In 2007, Stephanie J. Monroe, Assistant Secretary, Office of Civil Rights (OCR), 

U.S. Department of Health and Human Services, emphasized OCR’s concerns over 
“recent media reports of college athletics practices of terminating scholarships of 
female athletes on the basis of pregnancy . . . and students choosing to terminate their 
pregnancy for fear of losing their athletic scholarships” in a Dear Colleague letter 
copied to athletics directors and Title IX coordinators (Monroe, 2007, p. 1). Monroe 
(2007) quoted Title IX’s requirement of nondiscriminatory treatment of pregnant 
students and reiterated that terminating or reducing financial assistance on the basis 
of pregnancy was prohibited: 

Title IX of the Education Amendments Act of 1972 (20 U.S.C. § 1681) 
prohibits recipients [the term “recipients” refers to all schools, colleges, 
universities, and other educational institutions that receive Federal funds] 
from applying any rule concerning a student’s actual or potential parental, 
family, or marital status which treats students differently on the basis of 
sex. The regulation also states that a recipient shall not discriminate against 
any student or exclude any student from its education program or activi-
ty, including any class or extracurricular activity, on the basis of such stu-
dent’s pregnancy, childbirth, false pregnancy, termination of pregnancy or 
recovery therefrom, unless the student requests voluntarily to participate 
in a separate portion of the program or activity of the recipient. Regarding 
financial assistance to any of its students, a recipient shall not apply any 
rule . . . concerning eligibility for assistance which treats persons of one sex 
differently from persons of the other sex with regard to marital or parental 
status. or assist in application of any rule (p. 1).

Monroe offered the OCR’s support for “voluntary efforts to comply with Title IX” (p. 
1), a telling statement about the difficulties enforcing this law unless an abused party 
sues. Individuals who are not legal experts may not understand that a Title IX viola-
tion in one department (e.g., athletics) constitutes an institutional Title IX violation. 
It was unclear if the Monroe letter was received and read by athletics staff as well as 
the institutional leadership team (president, provost, and legal representatives) and 
women’s health advocates (women’s centers, healthcare professions, student health 
clinics). 

Beyond its prohibition on pregnancy discrimination, Title IX requires institu-
tions and their athletic departments to educate student athletes on their rights and 
protections. Section 86.9 requires recipients to implement:
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specific and continuing steps to notify applicants for admission and . . . 
students . . . that it does not discriminate on the basis of sex in the education-
al programs or activities which it operates. Such notification shall contain 
such information . . . as necessary to apprise such persons of the protections 
against discrimination assured to them by Title IX . . . Notification shall 
include publication in . . . written communications distributed to every stu-
dent [45 CFR 86.9(a)(2)(ii)]. 

This statement implies that intercollegiate student athletes should reasonably expect 
to find “such information as necessary to apprise [them] of the protections against 
discrimination assured to them by Title IX”, i.e., pregnancy rights information in 
“written communications distributed to every student”, i.e., their student athlete 
handbooks which are provided by the athletic department. 

Brake (2008) provided a critical analysis of Title IX’s legal dynamics and the 
difficulty that athletic departments have with accommodating student athlete preg-
nancy. To comply with Title IX, the NCAA historically directed member institutions 
to ensure that resources like facilities, financial aid, sport participation, and support 
services were equivalent for female and male athletes. Pregnancy, Brake argued, was 
absent from that paradigm because the ability to become pregnant and birth children 
is unique to female bodies. Thus, pregnancy and parenting rights were often left out 
of sex equality arguments in intercollegiate athletics, an open door to discrimination. 
Brake offered this observation regarding the OCR letter and NCAA guidelines: 

. . . whether the OCR letter actually results in any gains for pregnant athletes 
will depend on the athletes’ awareness of their rights and their resolve to 
enforce them. Without concerted education efforts on this issue, the OCR 
letter may make little difference in the lives of women whose college ath-
letic careers are interrupted by pregnancy (p. 350).

Sex and pregnancy discrimination take on unique forms in athletics compared to the 
general academic community. Prior to 2006 female student athletes were subjected 
to mandatory contracts requiring them to relinquish their financial aid if they became 
pregnant or submit to pregnancy urine tests if their coaches or care teams had rea-
sonable suspicion the student athlete was pregnant, requirements not faced by fellow 
male student athletes (Rainey, 2006). “These dramatic stories of . . . young women 
should remind us of how powerfully sports can affect young people’s lives . . . and 
how vulnerable students are to the decisions and judgements of those who govern 
these opportunities” (Brake, 2008, p. 356). 

NCAA Response
Prior to 2007 the NCAA did not address student athlete pregnancy. In 2003 So-

rensen recognized the absence of NCAA guidance and began advocating for change, 
arguing for recognition of the health, legal, and ethical risks associated with ignoring 
student athlete pregnancy (Sorensen, personal letter to R. Stallman, Director of Edu-
cation Outreach, NCAA, 2003). In May 2007 the presentation Best Practices: Preg-
nancy Policies (Sorensen et al., 2007) was given to the NCAA Gender Equity and 
Issues Forum. In June 2007 NCAA President Myles Brand charged the Committee 
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on Women’s Athletics (CWA) with studying this issue, calling for university athlet-
ic administrators to submit their policies for review (NCAA, 2007a). In July 2007 
the CWA produced a Statement (NCAA, 2007b) calling for NCAA institutions to 
“conduct their intercollegiate athletics programs in a manner designed to protect and 
enhance the physical and educational well-being of student athletes” including treat-
ing “female students . . . who may be pregnant in accordance with federal law”. In 
2007, the ESPN program “Outside the Lines” dedicated an episode to the challenges 
and fears faced by student athletes who experienced a pregnancy (Rovegno, 2007). 
This episode was aired several times and viewers expressed sympathy for the student 
athletes whose college careers were interrupted by pregnancy. This public support 
created a push for new national policies addressing student athlete pregnancy (Brake, 
2008). At that time 90% of university athletic departments lacked written pregnan-
cy policies (Sorensen et al., 2009). The NCAA was moved to action, perhaps, by 
their ethic of caring for student athletes, by their desire to better serve their member 
schools, and by a groundswell of OCR, member, and media attention to the issue. 

In 2008 the NCAA produced its publication Pregnant and Parenting Student 
Athletes: Resources and Model Policies (Hogshead-Makar & Sorensen, 2008) to 
educate its member schools and the student athletes in their charge about pregnancy, 
health, and Title IX. The work was intended to help NCAA members understand 
healthy participation in sport while pregnant; help them comply with Title IX’s re-
quirements regarding participation, financial aid, and return to sport following preg-
nancy; and increase members’ awareness of Title IX violations. The publication em-
phasized the need to create athletics environments in which athletes could feel safe 
revealing pregnancy and could seek help with decisions. The publication explained 
Title IX’s prohibition of institutional discrimination against pregnant individuals, 
their financial aid, and their participation in sport before, during, and after pregnan-
cy; including a Title IX requirement that the individual be returned to the position 
held before pregnancy. The NCAA distributed two printed copies of the Model Poli-
cies to every NCAA member school and made the information available online. Yet, 
the NCAA could not mandate that members adopt the Model Policies recommenda-
tions and actively share Title IX information with student athletes, i.e., the university 
mandate flows from Title IX, not the NCAA. 

In 2009 the NCAA implemented new Division I Bylaws (NCAA, 2021a; Walk-
er, 2008). Bylaw 15.3.4.3 now stated that institutional financial aid could not be de-
creased, removed, or cancelled due to a medical condition (which, although not spe-
cifically named, included pregnancy). Bylaw 12.8.1.5 now granted a female student 
athlete an additional year of eligibility, beyond the usual five years of competitive 
eligibility, for reasons of pregnancy. While the new Bylaws were landmark, laudable 
NCAA responses, they remain imperfect in creating a safe environment for pregnant 
athletes to ask for help. No bylaw requires compliance with Title IX, and no bylaw 
requires reinstatement to the position held before pregnancy as Title IX requires. 
The Bylaws still retain substantial “trap door” problems for pregnant athletes and for 
those who advocate for creating a safe environment for revealing pregnancy. Bylaw 
15.3.4.2 allows an institution to withdraw an athlete’s financial aid when the athlete: 
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renders himself or herself ineligible for intercollegiate competition; fraudu-
lently represents any information on an application, etc.; engages in serious 
misconduct; and/or voluntarily withdraws from sport (NCAA, 2021a).

Student athletes who lack knowledge of their legal protections under Title IX may 
incorrectly believe that pregnancy renders them ineligible to participate in sports. 
Student athletes at universities in which sexual activity and pregnancy are consid-
ered serious misconduct resulting in expulsion may be especially unmotivated to 
reveal pregnancy. Students who lack knowledge of NCAA 15.3.4.3 and Title IX may 
unknowingly voluntarily withdraw from their sport without revealing that they are 
pregnant, inviting summary cancellation of their financial aid without any further 
conversation (Sorensen, et al., 2009). Additionally, if they feel that they cannot or 
should not seek help, the student athlete may not realize that they have time to decide 
what to do before action is needed (Brake, 2008; Sorensen et al., 2009). 

Female Student Athletes Lack Pregnancy Rights Knowledge 
Jaco (2009) surveyed 517 NCAA Division I female student athletes (age range 

18 – 22 years; 66% received athletic aid) at four Division I universities to determine 
pregnancy prevalence and pregnancy rights knowledge. Nearly all (96%) reported 
heterosexual identity. Four percent of participants indicated that they had been preg-
nant at some time. Only three percent were aware that Title IX provided protection 
to student athletes. Eighty-four percent were not aware of any NCAA rules regarding 
pregnancy. Jaco reported that:

More study participants believed that they would be released from the team, 
lose their eligibility to compete, and be treated differently by their coaches 
and teammates if they became pregnant than those who believed the oppo-
site (p. 73).

Jaco concluded that “when educated, female student athletes remember what the 
NCAA legislation requires, and it is important to them” (p. 75).

Williams (2017) used a qualitative design to examine the lived experiences of 
12 mothers aged 22 – 35 years who previously experienced pregnancy while com-
peting and receiving athletic financial aid at a Division I or II university. Time since 
participating ranged from 0 - 10 years (mean 3 years). Eleven (92%) reported that 
the pregnancy was unplanned; 9 participated in sports knowingly or unknowingly 
while pregnant. Five reported receiving information about their pregnancy rights 
from athletic staff while seven reported that they did not. Upon learning of the preg-
nancy, participants described feeling shocked and devastated. One expressed sur-
prise that her pregnancy was more advanced than she thought. Three participants 
reported fears of losing their scholarship. When they learned of their pregnancies, 
most concealed it “for a long time”, for “6 months”, or disclosed it to a small num-
ber of confidants but not their coaches. Some reported supportive responses which 
allayed their fears about losing scholarships, while some experienced unsupportive 
responses: coaches tacitly recommended abortion or tied the athlete’s scholarship to 
their sport participation, e.g., “… if you can run again, I’ll let you keep your schol-
arship” (p. 109). One participant reported being denied access to facilities, e.g., “I 
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worked out the whole pregnancy, but they banned me from the athletic training facil-
ity . . . (saying) ‘we don’t want you here’” (p. 110). The unsupportive responses are 
violations of Title IX. Participants recommended improved support from the NCAA 
and their athletic departments. Cumulatively the results indicated that coaching staff 
as well as participants lacked knowledge of pregnant athletes’ rights. 

Specific Aims

Arguably, female intercollegiate student athletes experience unplanned pregnan-
cy as a crisis. Despite a 50-year history of federal protections for pregnancy rights, 
and stakeholder advocacy to protect and inform these young women at risk, they 
remain uninformed. Uninformed student athletes who experience pregnancy remain 
at risk for concealing pregnancy or acting on a decision about their pregnancy before 
or without receiving essential information. This study aimed to determine a) baseline 
pregnancy rights knowledge in a contemporary sample of female athletes; and b) the 
extent to which pregnancy rights information, when provided, affected their intent to 
seek help for pregnancy. We hypothesized that if athletes lacked Title IX knowledge, 
then providing Title IX information would increase their intent to seek help.

Method

Following internal review board approval from a large Midwestern NCAA Divi-
sion I university, a convenience sample of female athletes completed an anonymous, 
online, author-developed survey during spring semester 2021. Completing the sur-
vey constituted informed consent. 

Participants
Individuals were invited to participate if they were female, at least 18 years of 

age, active or temporarily inactive (e.g., redshirted) members of one or more of the 
university’s 12 women’s intercollegiate sports teams, could access the online survey, 
and were enrolled as university students. Potential participants were recruited by 
sharing a link to an online, anonymous survey with all female sport representatives 
on the university Student Athlete Advisory Council at one NCAA Division 1 uni-
versity. The representatives were asked to share the link with their respective teams 
through a group-message style platform. Individuals who were excluded were males, 
were not intercollegiate student athletes, and/or were not enrolled as university stu-
dents. 

Instrument
An investigator-designed survey instrument was developed based on Jaco’s 

work (2009). Jaco used a self-developed, 20-item survey consisting of female col-
lege athletes’ demographic, financial aid, sexual activity, birth control, and pregnan-
cy experience information with mostly dichotomous yes/no response options. Jaco 
inquired whether participants expected negative consequences from being pregnant 
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and whether pregnancy rights information was known. Jaco provided pregnancy 
rights information at the end of the survey, but no follow-up questions. Jaco did not 
report instrument validity or reliability. 

The current survey instrument extended Jaco’s work. The current survey con-
sisted of 38 items including participant demographics (age, year in school, current 
year of NCAA eligibility, athletic aid proportion, athletic team, sexual orientation, 
sexual activity, birth control use, and birth control methods used). Pregnancy-fo-
cused items tested pregnancy knowledge and expected consequences related to 
pregnancy using rank-ordered, dichotomous, and narrative response options. Title 
IX information was provided about halfway through the instrument, followed by 
items assessing for changes in knowledge, expectation of negative consequences, 
and intent to seek help. The current survey’s pre-test/post-test format allowed for de-
termining the extent to which pregnancy rights information, when provided, affected 
participants’ knowledge and intent to seek help. The survey, illustrated below, was 
pilot tested with five recently graduated female student athletes from the institution 
to develop face validity.

 
Data Analysis

Data were analyzed via Statistical Analysis Software JMP version 14 and IBM 
SPSS Statistics software. Paired, two-tailed t-tests were used to compare mean group 
responses and determine statistical significance in continuous variables. Chi square 
tests were used to compare frequencies and determine statistical significance in cat-
egorical variables. The p < 0.05 level was used to establish statistical significance.

Results

Demographics
Of 314 eligible participants, 146 (46.5%) completed the survey. Participants av-

eraged 20.2 ± 1.5 years of age. Two thirds were freshmen, sophomores, and juniors. 
Participants represented women’s basketball, cross country, hockey, rowing, soccer, 
swim and diving, tennis, track and field, and volleyball teams. Eighty percent were 
in their first, second, or third year of athletic eligibility. Sixty-two percent reported 
receiving athletically related financial aid. Eighty-six percent identified as heterosex-
ual or straight. The majority (59.7%) reported having vaginal sex at some point with 
a male partner since attending the university. Seventy-eight percent reported always 
using birth control during vaginal sex. Participants’ demographic characteristics are 
presented in Table 1. Responses to pregnancy-focused survey items are found in 
Table 2.
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Age, years Range
18 – 24

Mean
20.2

SD
1.5

Year in school Freshmen 
27.8%

Sophomore 
22.9%

Junior 
22.9%

Senior 
18.1%

Graduate 
8.3%

Athletic eligibility 
year

1st  
36.9%

2nd

24.8%
3rd

19.9%
4th 

9.9%
5th 

7.8%

Receive athletic aid Yes
62.5%

No
35.4%

Athletic aid % of 
total tuition

< 25
13.5%

25-49
15.6%

50-74
10.4%

75-99
16.7%

100
31.3%

Sexual identity Heterosexual 
86.4%

Bisexual 
11.1%

Other
2.5%

Heterosexual inter-
course since attend-
ing university

Yes
59.7%

No
39.6%

Use of birth control 
to prevent pregnancy

Always 
77.7%

Almost al-
ways 7.8%

Half time
1.9%

Never
12.6%

Type of birth control 
used *

Male condom
3.9%

Female 
condom

0.5%

Pill
11.8%

IUD
7.4%

Hormone 
implant

1%
Note: % = % of sample. * = Not mutually exclusive: participants could “select all that 
apply”.

Table 1
Sample Demographics

The following questions discuss hypothetical scenarios of experiencing an unplanned 
pregnancy as a student athlete. Please answer based on your current knowledge or under-
standing.

Item Response Options Result
If you became pregnant: 

. . . and you have not made a decision about 
your pregnancy, or you decided not to 
continue your pregnancy, and you disclose 
this to your coach or athletic trainer, you 
expect to: *

Released or cut from team 11.9%

Suspended from team 23.7%

Lose athletic aid 11.9%

Lose NCAA eligibility 6.7%

None of these 67.4%

Table 2
Pregnancy-Focused Items
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. . . and you decided to continue the preg-
nancy and give birth, and you disclose this 
to your coach or athletic trainer you expect 
to: *

Released or cut from team 46.6%
Suspended from team 27.9%
Lose athletic aid 31.6%
Lose NCAA eligibility 16.9%
None of these 33.8%

. . . and you decided to give birth, would 
you be able to return to the team after birth 
if you wanted to? 

Very likely 6.7%
Likely 20.1%
Unsure 43.3%
Unlikely 19.4%
Very unlikely  10.4%

. . . how important are the impacts on your 
athletic status (scholarship, participation, 
eligibility) in making decisions about your 
pregnancy?

Extremely important 51.5%
Moderately important 29.1%
Slightly important 12.7%
Not at all important 6.7%

How concerned are you about an unplanned 
pregnancy in general?

Very concerned 9%
Moderately concerned 12.7%
Somewhat concerned 14.2%
Slightly concerned 24.6%
Not at all concerned 39.6%

How concerned are you about an unplanned 
pregnancy affecting your scholarship, 
NCAA eligibility, and athletic participation?

Very concerned 15.7%
Moderately concerned 15.7%
Somewhat concerned 14.2%
Slightly concerned 18.7%
Not at all concerned 35.8%

Do you believe that you have any legal 
rights protecting your status (scholarship, el-
igibility, athletic participation) as a pregnant 
student athlete? 

Yes 60.9%

No   39.1%

Are you aware of any NCAA rules that 
address student athlete pregnancy?

Yes 9.7%
No 90.3%

Have you received information from the 
athletics department (not a teammate) with 
instructions about what to do if you are 
pregnant? 

Yes 2.2%

No 97.8%

If you answered yes to the previous ques-
tion, how was this information provided to 
you? 

Coaches 0%
Athletic administrators 0%
Athletic Trainers 1.3%
Athletic doctors 0%
NCAA Division 1 Manual 2.5%
Compliance meeting 1.3%
It was not provided to me 95%
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Have you received information about 
student athlete pregnancy rights from any 
source other than the athletics department?

Yes 3.2%

No 96.8%

If you suspected pregnancy, what would you 
likely do within the first week? *

Home pregnancy test 91.5%
Contact team physician 0.04%
Contact athletic trainer 13.8%
Contact coaches 0.05%
Go to student health clinic 33.1%
Go to outside clinic/doctor 43.1%
Contact parents 29.2%
Contact sexual partner 66.9%

If pregnant, how likely are you to approach 
someone in the athletics department for 
help?

Very likely 8.5%
Likely 14.6%
Unsure 33.1%
Unlikely 24.6%
Very unlikely  19.2%

If you confirmed you were pregnant, would 
you choose to:

Terminate (abortion) 49.6%
Continue pregnancy 21.1%
Unsure 29.3%

[Intervention] Legal rights and NCAA bylaws regarding pregnancy among student 
athletes. You cannot be removed from the athletic team, removed from scholarship, or dis-
criminated against because of a pregnancy or pregnancy-related absences by your coaches, 
teammates, or the athletic department. Additionally, you are granted an additional year of 
NCAA eligibility if you choose to continue your pregnancy until birth, sometimes known 
as a pink shirt. More information will be available after survey completion via a link on 
the final page after survey submission.   

Were you aware of this information prior to 
this survey? 

Yes, all of it 3.9%
Yes, some of it 27.1%
No 69%

Does the information change any of your 
answers about the impacts on your athletic 
status (participation, scholarship, eligibility) 
in the previous sections of this survey?

Yes, all of it 3.9%

Yes, some of it 27.1%

No 69%

Does the information provided change any 
of your answers about the hypothetical deci-
sions you would make about a pregnancy in 
the previous sections of this survey? 

Yes 26.2%

No 73.8%
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Knowing this information, if pregnant in the 
future, how likely would you be to approach 
someone in the athletics department for 
help?

Very likely 13.3%
Likely 43.8%
Unsure 21.1%
Unlikely 14.1%
Very unlikely  7.8%

Should the athletic department provide 
more information about pregnancy rights 
to student athletes at risk for an unplanned 
pregnancy?  

Yes 97.6%

No 2.4%

If athletic medicine provided access to birth 
control, how likely would you be to utilize 
this aspect of care?

Very likely 49.2%
Likely 30.5%
Unsure 11.7%
Unlikely 3.1%
Very unlikely  5.5%

Notes: % = % of sample. * = Not mutually exclusive; participants could “select all that 
apply”. Internal consistency reliability (Cronbach’s alpha) on mutually exclusive items = 
.488.

Baseline Pregnancy Rights Knowledge 
This study aimed to determine baseline pregnancy rights knowledge in a con-

temporary sample of female athletes. The results support a conclusion that female 
athletes continue to lack knowledge. While 60.9% of participants believed that they 
“had [some] “legal rights protecting their status (athletic aid, eligibility, and partic-
ipation) as a pregnant student athlete”, significantly fewer (9.7%) were aware that 
NCAA rules protected them (paired, two-tailed t = 21.45; df = 80; p < .001). Almost 
all participants reported not receiving pregnancy rights information from either their 
school athletics department or university (98% and 97%, respectively). The majority 
(69%) reported being unaware of any pregnancy rights prior to participating in the 
study. Almost all participants (97.6%) believed that the university athletic depart-
ment should provide more information about pregnancy and pregnancy rights. 

Participants were significantly less concerned about the effects of unplanned 
pregnancy in general than they were about its effect on their athletic participation. 
While 21.6% were very concerned or moderately concerned about unplanned preg-
nancy in general, 31.4% were very concerned or moderately concerned about its 
effect on their athletic status (Table 3).
Table 3
Concerns about the Effects of Unplanned Pregnancy

Very Moderately Somewhat Slightly Not At All
Concerned in general 9% 12.7% 14.2% 24.6% 39.6%
Impact on athletic 
status 15.7% 15.7% 14.2% 18.7% 35.8%

n = 134. Chi square = 10.1, df = 4, p = .039. Post hoc observed power = .805, observed 
effect size medium.



66       Guenther, Sorensen, and Champagne

Significantly fewer participants expected negative impacts (loss of athletic el-
igibility, athletic aid, and team participation) to their athletic status if they chose to 
terminate the pregnancy than if they chose to remain pregnant and potentially give 
birth. If they chose to terminate the pregnancy, under one fourth (23.5%) expected 
negative impacts. If they decided to remain pregnant and potentially give birth, half 
(49.9%) expected negative impacts (Table 4). 
Table 4
Expected Negative Impacts of Unplanned Pregnancy if Disclose Pregnancy*

If terminate pregnancy If remain pregnant
Released or cut from team 11.9% 46.6% 
Suspended from team 23.7% 27.9% 
Lose athletic aid 11.9% 31.6% 
Lose NCAA eligibility 6.7% 16.9% 
None of these 67.4% 33.8% 
* = Not mutually exclusive. Participants were invited to “check all that apply”. n = 88. 
Paired, two-tailed t = 9.99; df = 87; p = 4.3 x 10-16. Post hoc: observed power = .996, 
observed effect size large. 

Intent to Seek Help If Pregnant 
The second aim of this study was to determine the extent to which pregnan-

cy rights information, when provided, affected participants’ intent to seek help for 
pregnancy. We hypothesized that if participants lacked Title IX knowledge, then pro-
viding it would increase their intent to seek help. Pregnancy rights information was 
offered about halfway through the survey instrument. Participants who imagined 
themselves as pregnant were significantly more likely to approach someone in athlet-
ics for help after reading the pregnancy rights information. Before receiving Title IX 
information 23.1% were likely or very likely to ask for help from athletics staff. After 
receiving the information 57.1% were likely or very likely to ask for help (Table 5). 
Thus, the study’s results supported the hypothesis.
Table 5
Likelihood of Approaching Athletic Staff for Help when Pregnant Before and After Pregnancy 
Rights Information

Very likely Likely Unsure Unlikely Very unlikely
Before 8.5% 14.6% 33.1% 24.6% 19.2%
After 13.3% 43.8% 21.1% 14.1% 7.8%
n = 88. Paired, two-tailed t = 8.17; df = 126; p = 2.7 x 10-13. Post hoc: observed power = 
.996, observed effect size large.

Summary
This study aimed to determine a) baseline pregnancy rights knowledge in a con-

temporary sample of female athletes; and b) the extent to which pregnancy rights 
information, when provided, affected their intent to seek help for pregnancy. We 
found that baseline pregnancy rights information was low. While participants report-
ed awareness of some legal protection should they experience pregnancy, they were 
not aware of any NCAA protections. They reported not receiving pregnancy rights 
information from the athletic department or their university and felt that the ath-
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letic department should provide the information. Respondents were less concerned 
about unexpected pregnancy in general than concerned about its negative impact on 
their sport, especially if they decided to remain pregnant rather than terminate the 
pregnancy. The finding that more than two-thirds of participants expected negative 
consequences if they decided to remain pregnant rather than terminate the pregnancy 
is of concern, indicating a lack of knowledge about healthy pregnancy, healthy ath-
letic participation while pregnant, and federal protections for pregnant individuals. 
Providing Title IX information within the survey significantly increased participants’ 
intent to seek help from athletic staff. 

Recommendations

For the NCAA
Although Jaco (2009) reported a 4% incidence of pregnancy in her sample and 

anecdotal stories abound, scientific knowledge about student athlete pregnancy, 
pregnancy decisions, and pregnancy experiences remains sparse. Two NCAA Com-
mittees are well-positioned to fill the gap. The NCAA Committee on Competitive 
Safeguards and Medical Aspects of Sports (CSMAS) “promotes and sponsors re-
search to address relevant health and safety issues” and “operates a national injury 
surveillance program (ISP) to monitor injury trends and enhance safety in inter-
collegiate athletics” (NCAA, 2021b). A review of publications using ISP data in-
dicates that the instrument collects orthopedic data (e.g., injuries to feet, elbows, 
hips, knees, etc.). College student athlete pregnancy frequency may be measured 
through the American College Health Association’s National College Health Assess-
ment (ACHA NCHA; American College Health Association, 2021), which includes 
items inviting self-reports of gender, pregnancy, and participation in varsity sports. 
Crosstab analysis could reveal the frequency of pregnancy in the male and female 
student athlete subpopulation. We recommend that the CSMAS add pregnancy and 
other mental health issues to the list of medical conditions currently being collected 
via the ISP (voluntarily reported by athletic staff), and commission ongoing analysis 
of the ACHA NCHA data (self-reported by athletes) to develop evidence. 

The NCAA Committee on Women’s Athletics (CWA) “provides leadership to 
the association in its efforts to provide equitable opportunities, fair treatment, and 
respect for all women in all aspects of intercollegiate competition” (NCAA, 2021c). 
The failure of pregnancy-related information to effectively reach female student ath-
letes is a gender equity issue. We recommend that the CWA take a more active role in 
ensuring that timely, effective Title IX information is shared. We recommend that the 
CWA commission research on NCAA member universities’ adoption of the NCAA 
Model Policies and commission both quantitative (e.g., Jaco, 2009) and qualitative 
(e.g., Williams, 2017) research on student athlete pregnancy experiences. 

For Athletic Departments and Universities 
The athletic department and academic institution possess greater experience, 

knowledge, and power than the student athlete. It is safe to assume that student ath-
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letes themselves do not, on their own initiative, study Title IX and the NCAA Bylaws 
but rather they rely on their university athletics staff to inform and protect them when 
unexpected events like pregnancy occur. Participants in the current study reported re-
ceiving no information about pregnancy from their athletics department and believed 
that their athletics staff should provide more information about pregnancy health and 
pregnancy rights. 

Athletic trainers serve as first responders on each team, managing medical ap-
pointments, rehabilitation, and acute injuries, while also regularly interacting with 
all student athletes on a team. To ensure that the student athlete is well supported, 
the athletic institution should ensure that all athletic trainers who work with student 
athletes at risk for an unplanned pregnancy understand the full scope of crisis preg-
nancy and pregnancy rights, are prepared to answer immediate questions, and are 
empowered to make appropriate referrals to university resources outside of athletics. 
Most importantly the athletic trainer can emphasize that a pregnant athlete has time 
to consider options.

Every university athletics department has four established vehicles for impart-
ing knowledge to student athletes. The NCAA requires annual compliance meet-
ings and annual forms for all student athletes (NCAA, 2021). Intercollegiate student 
athletes are provided with written guidance on responding to any number of aca-
demic, athletic, and personal challenges via the university student athlete handbook. 
The handbook, usually updated annually, lists numerous resource people and their 
contact information. Unfortunately, student athletes may rely solely on the student 
athlete handbook; in this case the 2020-2021 student athlete handbook for the site 
university does not mention pregnancy or the NCAA resources. Student athletes at-
tend life skills classes intended to optimize their athletic and academic success; for 
example, time in near-future life skills classes will certainly be dedicated to counsel-
ing athletes on the recent NCAA rule changes allowing athletes to profit from their 
names, images, and likenesses (e.g., Moody, 2021). Finally, the NCAA mandates 
that its members develop a Student Athlete Advisory Committee made up of repre-
sentatives from each team. All four vehicles are opportunities to share information 
about Title IX, Infant Safe Haven Laws (Child Welfare Information Gateway, 2022), 
and contacts within and outside of athletics in the event of unplanned pregnancy. 

There is one existing vehicle by which university faculty resources may bridge 
the gap between an athletic department and the resources of the larger university. The 
NCAA requires that every member school appoint and involve at least one NCAA 
Faculty Athletic Representative (FAR) to:

ensure the academic integrity of the athletics program, to serve as an ad-
vocate for student-athlete well-being and to play a part in maintaining in-
stitutional control of the athletics program. The FAR who must be on the 
faculty or administrative staff and may not hold a position in the athletics 
department. (NCAA, 2013, p. 13).  

In 2013 the NCAA surveyed 658 FARs from 651 institutions (NCAA, 2013). In each 
division, over two-thirds of FARs were males (65%, 74%, and 67% in Divisions I, II, 
and III, respectively) of white race (89% in each division). The FARs were tenured 
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faculty members (96%, 80%, and 79%, respectively). They had worked in higher 
education for an average of 27, 24, and 22 years, respectively and had served in the 
FAR position for an average of 7 years. About one-fourth of the sample reported 
competing in college athletics as undergraduates. The FARs’ most frequently re-
ported academic areas were social sciences and history (16.9%, 17.3%, and 18.6%, 
respectively), business management (14.6%, 13.7%, and 14%, respectively), and 
other (12.3%, 12.2%, and 13.2%, respectively). FARs with academic backgrounds 
in health and medicine comprised about a tenth of the sample (11.9%, 11.7%, and 
7.4%, respectively). This suggests that 90% of FARs might not be optimally pre-
pared to advocate or serve as resources for healthy pregnancy, pregnancy rights, 
and university athletics Title IX compliance; and that the FAR position does not get 
refreshed very often. While the FAR position carries other important functions, we 
recommend that universities appoint more healthcare experts to the FAR position. 

The university’s manifest objective is to facilitate every student’s work towards 
completion of her/his college education. College health professionals focus on op-
timizing students’ physical and psychological health in the pursuit of university ob-
jectives. The university, supported by college health services, has a primary interest 
in encouraging all students’ academic progress even during difficult circumstances, 
which include injury, disability, and pregnancy (Sorensen et al., 2009). Universi-
ty departments of women’s studies, women’s centers, student health services, and 
health studies actively advocate for pregnant students. However, pregnant student 
athletes may not be aware of expert support outside the athletic department or may 
not be referred toward these expert resources by athletic staff. We recommend that 
university women’s centers, women’s health, and legal advisors carefully assess the 
female student athlete experience, Title IX implementation in athletics, and student 
athlete handbooks.

For Student Athletes: Do Your Homework in Advance 
The results of this study were consistent with Jaco’s (2009) and Williams’ (2017) 

findings that female student athletes continue to lack knowledge of their pregnancy 
rights under Title IX. While the current sample believed they had some legal protec-
tion for their athletic status if they experienced an unplanned pregnancy, very few 
knew of NCAA rules. The current study was the first to embed Title IX information 
within the instrument, allowing for comparisons of participant responses before and 
after the intervention. Within this study, receiving pregnancy rights information sig-
nificantly changed participants’ expectations for negative impacts on athletic sta-
tus, and increased their likelihood of seeking help rather than concealing pregnancy. 
Some participants reported that pregnancy rights information might change the deci-
sions they would make about their unplanned pregnancy. Title IX information when 
provided was effective in both increasing knowledge and increasing likelihood of 
seeking help. 

Student athletes should not wait on the actual occurrence of an unexpected event 
to form an effective plan for its potential occurrence. Student athletes who participate 
in consensual sexual activity, even while responsibly using pregnancy prevention 
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methods, should anticipate the occurrence of unplanned pregnancy. During recruit-
ing visits, they should ask about women’s health services. They can review online 
the university’s student athlete handbook and the availability of support resources 
outside of the athletic department. Student athletes should also initiate discussions 
among peers on Title IX, the NCAA Model Policies, Infant Safe Haven Laws (Child 
Welfare Information Gateway, 2022), and options for responding to crisis pregnan-
cy. They should know that their health, athletic aid, decisions about the pregnancy, 
sport participation, and return to sport following pregnancy are protected by federal 
law. Although student athletes will feel in crisis, they should understand that they 
have time to decide and safe places – hopefully within athletics, within the larger 
university, and outside the university – to reach out for help and to find people who 
are completely committed to helping. 

Limitations 

The current study has several limiting elements. The selected quantitative ap-
proach may have failed to explore the full scope of participants’ experiences, espe-
cially with such a nuanced and personal topic as unplanned pregnancy. The study 
design could have been strengthened by including comparison groups of male stu-
dent athletes or female non-athlete students. The sample size was sufficient, but the 
sample was conveniently selected without a priori power analysis to determine a 
necessary sample size, and the participants were recruited by word-of-mouth. The 
investigator-designed survey instrument contained a few non-mutually exclusive re-
sponse options (“select all that apply”) which could not be included in statistical 
analysis. While face validity was reasonably established, it is the weakest form of va-
lidity. Instrument reliability was less than optimal. Further instrument development 
will be important if this instrument is used in future research. Anonymous survey 
methods are limited to self-reporting, which may be exaggerated or biased. Respon-
dents may feel safer with anonymity, but that design choice also limited our ability 
to follow up or clarify responses. Lastly, while the survey asked about sexuality 
and pregnancy prevention practices, it did not ask whether participants had actually 
experienced pregnancy (planned or unplanned) and did not ask whether actual preg-
nancies were terminated (electively or involuntarily) or continued to childbirth. Data 
on pregnancy frequency and outcomes in this specialized sample of young adult 
college students could have contributed new information to the current knowledge. 
Despite these limitations the study contributed to knowledge by confirming other 
researchers’ findings that female student athletes lack knowledge, and by stimulating 
continued research on this unsolved, dangerous problem. 

Conclusion

The United States has a long history of advocating for the rights of pregnant 
women, intercollegiate women’s sports, and crisis pregnancy. However, despite clear 
federal laws, NCAA resources, and nearly 20 years of advocacy and research on 
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college student athlete pregnancy, female intercollegiate student athletes still lack 
knowledge of pregnancy rights and protections. The lack of knowledge is concerning 
as it may lead to concealing pregnancy and other forms of unhealthy coping includ-
ing infanticide. Continued work and advocacy are needed at the local and national 
levels. We must do better.
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Compliance Trends and Context

Erin Buzuvis

Western New England University

This article evaluates enforcement practices and compliance trends related to Title 
IX’s requirement for gender equity in the distribution of athletic financial aid. It con-
firms that universities in the most competitive athletic programs continue to under-
fund women’s athletic scholarships relative to the proportionality standard required 
by law. It also confirms that the under-allocation of women’s athletic opportunities 
at universities across divisions results in additional disparities in scholarship fund-
ing that is not captured by an analysis of compliance. This article concludes with 
suggestions that the government clarify its expectations and enforcement priorities. 
It further calls for regulators, scholars, and advocates to monitor disparities in ath-
letic financial aid and to ensure that these existing disparities are not replicated as 
universities expand the scope of economic benefits that students receive because of 
their participation in college athletics.   

Keywords:  Title IX, scholarships, gender, commercialism

Introduction

This article presents the current state of colleges and universities’ compliance 
with Title IX’s requirements for gender equity in the distribution of athletic financial 
aid, also known as athletic scholarships.  When examined narrowly as a matter of 
compliance with the regulation governing athletic financial aid, scholarship alloca-
tion appears to favor female athletes except in the most competitive athletic pro-
grams. However, as other authors have also pointed out (Osborne, 2017; Yiamouy-
iannis & Hayes, 2015), such narrow focus obscures the degree to which women are 
short-changed in athletic scholarship dollars by college and universities constraining 
their athletic opportunities in the first place.  This article provides updated analysis 
and figures about the degree to which that is so, as well as historic social and legal 
context. It also examines enforcement practices that affect compliance.  Last, it offers 
suggestions for regulatory adjustment to add clarity to the concept of compliance in 
this regard. 
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Background

Any analysis of gender equity in the distribution of athletic scholarships needs 
to acknowledge from the outset that college men’s and women’s athletic programs 
developed separately, with distinct objectives and values differently compatible with 
the notion of awarding financial aid on the basis of athletic talent. Early athletic pro-
grams provided opportunities for male students to engage in intercollegiate competi-
tion that was intended to raise the profile of the institution, and of higher education in 
general. (Sack & Staurowsky, 1998, pp. 19-20). To be effective marketing for the in-
stitution, athletic teams had to win. To that end, administrators invested in recruiting 
the most talented players incentivizing them to attend by subsidizing their education. 
As these athletes became distinct from other students—academically less qualified, 
not attending class and school functions, awarded aid based on athletic participation 
rather than financial need—college sport attracted critique for departing from the 
academic mission. (Sack & Staurowsky, 1998). This prompted the NCAA to ban 
college scholarships and other compensation in 1906, though corruption persisted 
despite the ban. 

For example, the Carnegie Foundation’s 1929 report on the state of college 
athletics confirmed that nearly every college football program was paying players 
(Smith, 2021). The Southeastern Conference did so openly in the form of athletic 
scholarships, while schools in other conferences like the Big Ten and Pacific Coast 
disguised player subsidies as a “jobs programs” that paid athletes for doing imaginary 
work (Kemper, 2009). In 1948 the NCAA voted to permit member schools to offer 
tuition and fee payments to athletes who had financial need. In 1956, the Association 
removed the financial need condition. While some schools—namely the Ivy League 
and schools that eventually became Division III—retained amateurism by imposing 
the same admissions and financial aid requirements on athletes that apply to all stu-
dents, the NCAA’s repeal of athletic financial aid restrictions unleashed a “spending 
spree to buy winning teams” (Sack & Staurowsky, 1998, pp. 47-48). Though the 
NCAA continued to call this “amateur” sport, colleges and universities continued 
to operate athletics programs with adherence to commercial rather than educational 
values. Here I mean “commercial” as the Carnegie Foundation did when it described 
such practices as “paid professional coaches whose business it is to develop the boy 
to be an effective unit in a team,” and “a system of recruiting and subsidizing has 
grown up under which boys are offered pecuniary and other inducements to enter a 
particular college” as “the tendency to commercialize the sport [that] has taken the 
joy out of the game” (Carnegie Foundation, 1929, pp. xiv-xv). Thus, though varying 
in degree, the commercialization of college sport occurs across NCAA Divisions that 
recruit athletes, award athletic scholarships, and prioritize winning over their stu-
dents’ academic pursuits—including but not limited to the schools with the largest, 
most competitive, and highest-revenue generating programs.     

In relation to the college athletics history described above, women’s college 
athletics in general, and women’s athletic scholarships in particular, have a distinct 
origin story. Women’s opportunities to attend college arose more slowly than men’s, 
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and the institutions that accepted them did not promote women’s sport to enhance 
their brand. While sport for men raised an institution’s social capital, sport for wom-
en was less socially acceptable and required its early proponents to constrain the 
version of sports they offered to female students to those most compatible with Vic-
torian feminine ideals (Suggs, 2005). That meant an intramural model, overseen by 
professional educators, that emphasized participation more than competition and that 
complimented rather than detracted from a student’s educational experience. As the 
opposite of the commercial model that had evolved in men’s sport, which used sport 
for promotional and revenue purposes in ways that conflicted with, rather than sup-
ported educational values, women’s sports faced no internal pressure to recruit the 
best players or induce them with athletic scholarships or other forms of remunera-
tion. The education model of sport embraced by physical educators sought to ensure 
“a game for every girl and every girl in a game” rather than providing opportunities 
only to the most talented athletes who were likely to win (Sack & Staurowsky, 1998, 
p. 69). 

These physical educators, organized as the Division on Girls’ and Women’s 
Sports (DGWS) and associated with the American Association for Health, Physi-
cal Education and Recreation (AAHPR), eventually embraced a varsity, intercolle-
giate model for women’s sports, but one distinct from the prevailing, male model of 
sport and designed specifically to maintain an  educational approach to sport (Suggs, 
2005). They created the Association of Intercollegiate Athletics for Women (AIAW) 
in 1972 to oversee collegiate women’s sports. The AIAW’s rules for member insti-
tutions promoted broad participation more than competition and sought to ensure 
that athletics supplemented and supported the student’s educational objectives rather 
than supplant them.  For example, the AIAW required member institutions to set 
practice and competition schedules that provided students “sufficient time to gain 
personal satisfaction from skill achievement, but ...not deny the student the time to 
participate in other activities” (Suggs, 2005, p. 51).  It also prohibited athletic schol-
arships and recruiting, which conflicted with their priority of seeking to enhance the 
student experience by providing opportunities to play sports, rather than selecting 
(only) those students who were athletically gifted.  Scholarships would also diminish 
the educational model because awarding them would require coaches to spend more 
time recruiting, which meant less time teaching. 

However, the AIWA’s efforts to maintain a distinctive educational model for 
women’s sports was short-lived, when its values came in conflict with the emerging 
notions of men’s and women’s equality reflected in the Constitution’s Equal Protec-
tion Clause and Title IX. Equality does not inherently prefer either a commercial or 
educational model of sport, but it does make it difficult to justify one model for men 
and the other for women.  When female athletes sued the AIAW in 1973 over its 
scholarship ban, arguing that it amounted to unconstitutional discrimination against 
its own athletes (Smith, 2021, p. 170), the AIAW conceded. To avoid a costly legal 
battle, the Association settled the case and changed its rules to permit scholarships. 
Still, it continued to speak out against athletic scholarships and tried to persuade 
schools not to implement them.  At the very least, it sought to contain the harm in-
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herent in the associated practice of recruiting, like pressure tactics and “exploitation” 
(Suggs, 2005, pp. 60-61).  The AIAW attempted to reconcile the athletic scholarship 
with the educational model of sport by banning off-campus recruiting, capping the 
number of athletic scholarships that could be offered (8 per year in larger sports, 4 
per year in smaller ones), and insisting that athletes had to be academically qualified 
to have their scholarships renewed. But the AIAW folded in 1983, and its distinct 
features in service of a pure education model were sacrificed in exchange for wom-
en’s equal opportunity to be used like men for the generation of institutional revenue, 
marketing, and other features of commercial model of sport (Smith, 2021, p. 175).1 
Given the exploitative nature of the commercial model employed by many college 
sports programs today, it is easy to have mixed feelings about this moment in sports 
history. 

The most competitive college sports continued to develop on a commercialized 
model, with many institutions seeking to operate sports programs—typically men’s 
sports of football and basketball—with winning and therefore profit at top of mind. 
Echoing the AIAW’s concerns about “exploitation,” some contemporary critics of 
college sport argue that college athletes are not sufficiently compensated for their 
labor that universities are so eager to monetize (e.g., Branch 2011; McCormick & 
McCormick, 2010), and athletes themselves have used political advocacy, collective 
bargaining, and litigation as tools to expand their compensation beyond the value of 
traditional “grant-in-aid” athletic scholarships (tuition, room and board, books and 
supplies). As a result, more than half of U.S. states now codify the rights of college 
athletes to receive compensation from third parties licensing their name, image and 
likeness (Murphy, 2021). In 2021, the Supreme Court unanimously ruled the NCAA 
could not lawfully prohibit member institutions from paying athletes’ “non-cash 
education-related benefits” beyond the cost of attendance, such as post-eligibility 
scholarships, tutoring, study abroad expenses, and paid post-eligibility externships 
(NCAA v. Alston, 2021).  This decision will likely fuel further challenges to NCAA’s 
amateurism rules, including rules that prevent athletes from receiving compensation 
not related to education, so-called pay for play. 

Given its role in recruiting, colleges and universities have or will likely increase 
athletic financial aid awards to maximize all legally permissible athletic financial 
aid (i.e., education-related benefits) and to position themselves to benefit from NIL 
compensation by third parties without technically arranging it themselves—such as 
by offering training to its athletes on how to navigate contracts offered by third-party 
licensees, or make its logo available for athletes to use in their licensed image (Bryant 
& Joshi, 2021). Whether and how this kind of compensation-generating conduct on the 
part of a university will be done in a gender-equitable manner remains to be seen and 
serves as an important reason for frequent assessment of compliance in this regard.  

1.  The NCAA’s move to offer championships to women in 1980 was viewed by AIAW leaders as a hostile 
takeover (Rhoden, 2022; Staurowsky, Abney, & Watanabe, 2022). The AIAW unsuccessfully challenged 
the NCAA, alleging that the NCAA was violating antitrust law by exercising its power as a monopoly 
in men’s sports to intrude into women’s sports and effectively eliminate the AIAW as an organization 
(Association for Intercollegiate Athletics for Women, v. National Collegiate Athletic Association, 735 
F.2d 577 (D.C. Cir. 1984).
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Title IX

In 1972, Congress passed statutory provisions known as Title IX, which prohibit 
sex discrimination in federally funded education programs (Title IX of the Education 
Amendments Act of 1972).  While the statute itself does not address athletics ex-
pressly, the Department of Education’s regulations implementing Title IX, promul-
gated in 1976 by its predecessor agency, the Department of Health, Education and 
Welfare, provide that compliance in athletics is governed by a “separate but equal” 
framework for equality.  Instead of a formal equality model that would prohibit using 
sex as a selection criterion, as Title IX does in admissions and other facets of edu-
cation, athletic programs may offer separate programs for men and women if those 
programs are equitable in both quantity and quality (Athletics, § 106.41).  

Whether athletic programs offer an equitable number of opportunities is assessed 
by a three-part test, one of which must be satisfied: (1) proportionality—athletic op-
portunities distributed in the same ratio as the gender breakdown of the undergrad-
uate student body; (2) program expansion—regardless of actual numbers, a history 
and continuing practice of expanding opportunities for the underrepresented sex; or 
(3) no unmet interest—regardless of the numbers, the underrepresented sex is fully 
satisfied with the opportunities that exist (A Policy Interpretation, 1979). The quality 
of athletic opportunities in women’s sport must be similar to that of men’s sport, 
taking into account such factors as facilities, equipment, coaching, medical support, 
academic support, and publicity and promotion (Athletics, § 106.41(c)). 

In addition to these requirements, athletic programs must ensure that athletic 
scholarships or other athletic financial aid is awarded to “members of each sex in 
proportion to the number of students of each sex participating in ...intercollegiate 
athletics” (Financial Aid, § 106.37(c)).  Like the first prong of the three-part test, 
the regulation governing equity in athletic financial aid employs the concept of pro-
portionality. Proportionality requires schools to distribute benefits disparately to dif-
ferent groups of students, male and female, to ensure that male and female students 
have the same rate of access to that benefit.  In a seemingly similar spirt, the regula-
tion requires that schools with more male athletes than female (for example) allocate 
more money for male students’ athletic scholarships, so that male student-athletes 
are not disadvantaged in the aggregate in the total scholarship dollars awarded to 
student-athletes. If a school has more female students but awarded an equal number 
of athletic opportunities to male and female students, female students would be dis-
advantaged by the lower rate of opportunity to participate in athletics. Assuming a 
proportionate allocation of scholarship dollars to athletes of each sex in this scenario, 
female students would also, be disadvantaged by their proportionately lower access 
to athletic financial aid.  

We can tell the original intent of the athletic scholarship regulation was to ensure 
equitable distribution of athletic financial aid within the population of student ath-
letes, rather than the student body as a whole, and without regard whether opportu-
nities to become student athletes are themselves equitably distributed. When HEW’s 
Office for Civil Rights (OCR) issued interpretive guidance of the Title IX regulations 
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in 1979, it included context for the regulation’s proportionality requirement with 
respect to scholarships: 

On most campuses, the primary problem confronting women athletes is the 
absence of a fair and adequate level of resources, services, and benefits. 
For example, disproportionately more financial aid has been made available 
for male athletes than for female athletes. Presently, in institutions that are 
members of both the National Collegiate Athletic Association (NCAA) and 
the Association for Intercollegiate Athletics for Women (AIAW), the aver-
age annual scholarship budget is $39,000. Male athletes receive $32,000 or 
78 percent of this amount, and female athletes receive $7,000 or 22 percent, 
although women are 30 percent of all the athletes eligible for scholarships 
(Office for Civil Rights, 1979, p. 71419).

This paragraph suggests that OCR’s chief concern with scholarships is a narrow-
ly defined formal inequality: female students similarly situated to male students in 
terms of their status as athletes were being treated dissimilarly and receiving lower 
athletic scholarship awards.  The regulation’s proportionality standard was aimed at 
addressing this problem, insisting simply that an institutions’ scholarship budget be 
divvied up fairly between existing male and female athletes. OCR likely anticipated 
that the percentage of student athletes who are female would increase as institutions 
moved into compliance with the athletic opportunity regulation, § 106.41(c), so it 
made sense to measure equitable scholarship dollars with reference to the percentage 
of student athletes of each sex.  Perhaps the regulation’s drafters did not anticipate 
over forty years later that female college students would still receive the minori-
ty (44%) of athletic opportunities (National Collegiate Athletic Association, 2021), 
despite having become the majority (56%) of undergraduates (National Center for 
Education Statistics, 2020). The persistence of athletic opportunity disparity ensures 
the compliance bar for athletics set by the financial aid regulation is too low. Viewed 
today, it is apparent the athletic financial aid regulation does not take aim at a wider 
inequality: a commercial model of sport, having been eventually embraced by wom-
en’s sports, still provides more opportunity for men to subsidize their college tuition 
by playing sport because male athletic opportunities are disproportionately favored.

OCR Enforcement of the Scholarship Regulation

In 1998, OCR published its response to Bowling Green University’s inquiry 
about the scholarship regulation and the agency’s expectations for compliance. At 
the time, OCR was investigating 25 complaints of inequitable distribution of athletic 
financial aid, and presumably intended the circulation of this response as an edu-
cational tool to help promote compliance. One clarification that OCR made in the 
Bowling Green letter was the permissible leeway between the AFA distribution ratio 
and the gender ratio of student-athletes: 

If any unexplained disparity in the scholarship budget for athletes of either 
gender is 1% or less for the entire budget for athletic scholarships, there will 
be a strong presumption that such a disparity is reasonable and based on 
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legitimate and nondiscriminatory factors. Conversely, there will be a strong 
presumption that an unexplained disparity of more than 1% is in violation 
of the “substantially proportionate” requirement (O’Shea, 1998, para. 11).

This clarification was necessary because OCR had earlier instructed its investigators 
that they could determine proportionality using statistical tests to measure whether 
the disparity was statistically significant. The Bowling Green letter explained that 
OCR was no longer relying on these tests to measure compliance because they were 
too permissive and lead the agencies to endorse disparities as great as 3-5 percentage 
points. Statistical significance is appropriate for establishing whether a disparity is 
caused by intentional decision-making or simply exists by chance. Here, where col-
leges have direct control over the distribution of athletic financial aid to its men’s and 
women’s teams, “chance simply is not a possible explanation for disproportionate 
aid to one sex” (O’Shea, 1998, para. 11). 

The Bowling Green Letter also deepened public understanding of what would 
constitute a “legitimate, nondiscriminatory factor” that could overcome the pre-
sumption of noncompliance in the face of a disparity greater than 1%. For example, a 
school with a disparity favoring one sex by more than 1% might nevertheless comply 
with the scholarship regulation if athletes of the favored sex have a higher percent-
age of out-of-state students (and thus larger scholarship awards) than athletes of the 
other sex—as long as this does not reflect some underlying discriminatory practice 
like sex-based differences in recruiting practices and resources. Another legitimate, 
nondiscriminatory factor is “unexpected fluctuations in the participation rates of 
males and females” which would exist, for example, if an athlete who had accepted 
a scholarship “decided at the last minute to enroll at another school” (O’Shea, 1998, 
para. 9):

Program expansion can constitute a legitimate nondiscriminatory factor.  
OCR recognized that a school might need to offer higher awards to attract 
athletes to a new program compared to one that is already established, 
though the Letter cautions that this rationale is only legitimate for a rea-
sonable period of time, “in light of college sports practices to aggressively 
recruit athletes to build start-up teams quickly”

OCR also permitted schools to explain disparities by “legitimate efforts undertaken 
to comply with Title IX requirements, such as participation requirements” (O’Shea, 
1998, para 9). Unlike the other legitimate, nondiscriminatory factors mentioned in 
the letter, this one contains no textual explanation, only a cite to a federal district 
court decision, Gonyo v. Drake University (1995). In this case, former members of 
Drake University’s discontinued wrestling team argued that the decision was unlaw-
ful because it exacerbated a disparity between the share of scholarship dollars afford-
ed to male athletes, and the percentage of student athletes who are male. When Drake 
made the decision to cut wrestling for budgetary reasons, it had a predominantly 
female student body (57.2%) yet allocated less than a quarter (24.7%) of athletic 
opportunities to women (Gonyo v. Drake University, 1995, p. 1004). The elimination 
of wrestling did not eliminate this gap, but it did increase women’s share of athletic 
opportunities. It also reduced male athletes’ share of the scholarship budget, which 
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was already 47%—far below the 75% that would be expected if Drake had complied 
with the proportionality principle of the scholarship regulation. The court rejected 
the disappointed wrestlers’ argument that this consequence of Drake’s decision to 
terminate wrestling rendered its decision unlawful under Title IX.  

The court recognized Drake’s dilemma, which was that to solve the budget prob-
lem it either had to cut from women’s or men’s athletics. If Drake had cut from wom-
en’s, it might have improved compliance with the financial aid regulation (helping 
male athletes) but exacerbated the disparity in opportunity (hurting female students). 
Cutting men’s opportunities, which narrowed the gap in opportunity (helping female 
students) while exacerbating noncompliance with the scholarship regulation (hurting 
male students), was the preferable approach to resolving that dilemma. This is be-
cause “the paramount goal of Title IX is equal opportunity to participate” (Gonyo v. 
Drake University, 1995, p. 1005). Violations of § 106.37 (the scholarship regulation) 
and § 106.41 (the opportunity regulation) are not weighed the same, which the court 
illustrated by imagining the consequence for athletics if the plaintiffs’ argument had 
prevailed: Drake would have been prohibited from downsizing its athletic program 
by either cuts to men’s scholarship or women’s teams (Gonyo v. Drake University, 
1995, pp. 1005-06). In invoking the Gonyo decision in the Bowling Green letter, 
which was not prompted by a dispute about the termination of men’s team, OCR 
appears to have been endorsing the idea that schools should prioritize participation 
equity over scholarship equity as a prospective compliance strategy, not just when 
resolving the dilemma that arises when budgets require either men’s or women’s 
teams to be cut. 

In recent years, OCR’s enforcement actions have taken positions consistent with 
that view in matters involving schools where female students received disproportion-
ately low athletic opportunities but also disproportionately high scholarship dollars.  
Many of these cases involved double-digit percentage-point disparities in opportuni-
ty, such as Butler University where women received 36.5% of athletic opportunities 
despite constituting 59.6% of the undergraduate student population in 2010. Howev-
er, that tiny population of female athletes was favored in the allocation of scholarship 
dollars—receiving 53.4% of scholarship dollars despite constituting 35.4% of the 
student athlete population.  The charge that Butler violated Title IX’s scholarship 
regulation was resolved by Butler’s agreement to “examine” whether there are any 
legitimate nondiscriminatory explanations for disparity “such as differences related 
to reasonable professional decisions appropriate for program development” (Butler 
University Resolution Agreement, 2012, p. 8). Other schools in a similar position of 
drastically underserving female students with respect to athletic opportunities, but 
overserving female athletes with respect to scholarship dollars—including Louisiana 
State, Missouri Western, and University of Kentucky—were permitted the opportu-
nity to justify scholarship non-compliance by showing “legitimate efforts undertaken 
to comply with Title IX requirements, such as participation requirements” (Louisi-
ana State University Resolution Agreement, 2012, n.p.; see also Missouri Western 
State University Resolution Agreement, 2018; University of Kentucky Resolution 
Agreement, 2016). 
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In another case that follows this pattern, OCR noted the fact that Pittsburg State 
in Kansas wasn’t yet fully funding the equivalency scholarships permitted in the 
women’s sports that the athletic department claimed to prioritize for program devel-
opment helped the university’s case that this disparity was due to nondiscriminatory 
factors (Douglas, 2017). In its enforcement action against Southeastern Louisiana 
University, OCR offered its clearest endorsement of the relationship between schol-
arship noncompliance and participation compliance when it specifically acknowl-
edged that the university would have to create 169 new athletic opportunities for 
women if it wanted to close its 22-percentage-point participation gap without elimi-
nating any opportunities for men. It continued, 

“Recruiting female athletes and providing them with scholarships is one 
way to add participation opportunities for female athletes. As the female 
participation rate increases, additional scholarships for women would be re-
quired for the University to demonstrate that it is in full compliance with its 
Title IX obligation to provide athletic scholarships in a non-discriminatory 
manner” (August, 2014, n.p.).

Institutional Response to OCR Enforcement

But while it seems like OCR is open to letting universities favor female athletes 
in the allocation of scholarships to help close gaps in participation, it is not clear 
from the examples of the compliance matters noted above that universities are get-
ting the message. As part of my analysis for this work, I reviewed all enforcement 
actions that challenged universities’ compliance with the participation regulation, for 
which material was made public in OCR’s Resolution Database (U.S. Department of 
Education, 2022). This list includes those compliance matters in which OCR found 
violations of 34 C.F.R. 106.37 favoring female athletes that also involved serious 
underrepresentation of women in athletic opportunities, 34 C.F.R. 106.41(c)(1), as 
measured by a difference of 10 or more percentage points between the percentage 
of female undergraduates and the percentage of athletic opportunities for women. 
Nine compliance actions undertaken in the 2010s gave OCR opportunity to exam-
ine a disparity in scholarship dollars that favored female athletes by schools with 
a double-digit disparity favoring male athletes in the distribution of opportunities. 
I then used current data (2019-2020) from OCR’s Equity in Athletics Data Analy-
sis website to present a comparison between each institutions’ compliance with the 
participation and financial regulations at the time of enforcement and today.  Those 
compliance actions are summarized in Table 1 below.

Institutions that have gone through OCR enforcement for violations of both § 
106.41(c) (participation) and § 106.37(c) (financial aid) manage to find the motiva-
tion to close the scholarship gap that favored women, but not the participation gap 
that favored men.  Only one of these schools, University of San Francisco, has closed 
its participation gap that used to favor male students (14.2 to 0). It also managed to 
reduce, but not eliminate, the disparity in scholarship dollars that used to favor fe-
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Institution Year of non-
compliance* 

At the time of 
noncompliance At present (2019-2020 data)

Participation 
disparity** 

Scholarship 
disparity*** 

Participation 
disparity** 

Scholarship 
disparity*** 

Louisiana State 
University 2009 11.8 4.4 4.2 -.05

Southeastern 
Louisiana 
University

2010 22.0 2.2 22.3 1.5

Merrimack 
University 2010 12.9 2.7 2.4 2

Butler University 2010 23.1 18 13.9 6.1

University of 
Southern 
Mississippi

2014 23.0 1.5 24 -0.1

University of 
Kentucky 2014 14.0 5.4 12.1 1.5

Pittsburg State 
University (Kansas) 2014 21.0 6.4 16.5 -0.8

University of San 
Francisco 2015 14.2 10.7 0 6.7

Missouri Western 
State University 2015 27.0 9 18.2 6.2

Table 1
Comparing disparities between the time of enforcement and now

male athletes (10.7 to 6.7). Given OCR’s suggestion to schools in this position that 
overfunding women’s athletic scholarships can operate as a tool to support program 
expansion and compliance, it may in fact be the case that USF’s initially high dispari-
ty in scholarship dollars (one of only two reported in the double digits) contributed to 
its ability to achieve proportionally compliant distribution of opportunities and thus 
should be viewed favorably rather than carry the stigma of noncompliance. 

On the other hand, three schools in Table 1—Louisiana State University, Uni-
versity of Southern Mississippi, and Pittsburg State—have closed the financial aid 
gap and come into compliance with § 106.37(c), with two more—Southeastern Lou-
isiana University and University of Kentucky—coming very close, within a half 

*In cases where OCR’s investigation found multiple years of noncompliance, only the most 
recent such year in included. 
** Participation disparities are reported in percentage points, as favoring male students. The 
higher the positive number, the more female students are underrepresented in athletic oppor-
tunity. 
*** Scholarship disparities are reported in percentage points, as favoring female athletes. The 
higher the positive number, the more female students are overrepresented in the distribution 
of athletic financial aid. 
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percentage point, of doing so. These schools have still retained (or in SELU’s case, 
increased) their double-digit disparity in opportunities, suggesting they emerged 
from OCR’s scrutiny more motivated to fix the scholarship noncompliance issue 
that favored women than the participation noncompliance issue that favored men. 
If OCR is trying to give schools with participation disparities some leeway to favor 
female athletes with scholarship dollars to fix that problem, the examples of schools 
that have chosen to prioritize compliance with the scholarship provision before ad-
dressing egregious disparities in opportunity, suggest this message is not received or 
strong enough to change compliance incentives.  

Compliance Analysis by the Numbers

When OCR interpreted the athletic financial aid regulation in 1979, women were 
a minority among college students and an even smaller minority among student-ath-
letes. They also received an even smaller share of athletic financial aid.  Today, it 
is partially still the case that women receive a smaller share of the average total 
scholarship budget than their share of the student athlete population. Using current 
(2019-2020) data from OCR’s Equity in Athletics Data Analysis website, I calcu-
lated that among schools in NCAA’s Division I Football Bowl Subdivision—the 
most competitive schools and those with the largest scholarship budgets—women’s 
share of the average athletic financial aid budget (44%) is less than the percentage 
of student athletes who are female (46%). This disparity is also present in Division 
II schools that have football programs, where women’s share of the average athletic 
financial aid budget is 40%, despite women’s constituting 42% of student athletes.  
In the other Division I and Division II programs, the inequality narrowly described 
by OCR in 1979 has disappeared: women now receive a greater share of the athletic 
scholarship budget than their percent of the student-athlete population.  

Borrowing from the example Professor Osborne set in her analysis of 2014 data 
in her article, Failing to Fund Fairly (Osborne, 2017), I used the publicly available 
data that athletic departments are required to report under the Equity in Athletics Dis-
closure Act to get a sharper view of compliance trends across NCAA subdivisions.  
From data reported for the 2019-2020 academic year, I assessed compliance with the 
financial aid regulation by comparing the ratio of athletic scholarship dollars for each 
sex to the percentage of student athletes of each sex for each education institution in 
one of the NCAA Division I and II subdivisions (excluding schools in the Ivy League 
which do not award scholarships, and schools that are single sex). Schools for whom 
these respective ratios matched within 1% were deemed in compliance; schools that 
awarded women a greater share of athletic financial aid than the female percentage 
of athletes had a disparity favoring women, and schools who awarded men a greater 
share of athletic financial aid than the male percentage of athletes had a disparity 
favoring men. Table 2 reports by NCAA subdivision the number of schools with each 
compliance outcome: 
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Table 2
Compliance outcomes by NCAA subdivision

In compliance Men favored Women favored

 N N % N % N %

Total schools 649 91 14% 167 26% 389 60%

DIFBS
Power Five only

  
126

68  

26
2

21%
3%

73
65

58%
96%

28
1

22%
1%

DIFCS 119 22 18% 31 26% 66 55%

DI no football 96 2 2% 11 11% 83 86%

DII football 162 31 19% 26 16% 105 65%

DII no football 146 10 7% 26 18% 107 73%

Across all subdivisions, most schools are not in compliance with the scholarship 
regulation—only 14% (n = 91) report distribution of scholarship dollars that is with-
in one percentage point of the gender ratio of their athlete population.  Whether those 
noncompliant schools tend to favor female or male athletes depends on the division: 
In Division I’s Football Bowl Subdivision, more than twice as many noncompliant 
schools are so because of disparity in scholarship dollars that favors male athletes 
(73), compared to those noncompliant because of a disparity that favors female ath-
letes (26). Isolating only FBS institutions who are part of the Power Five conferences 
(ACC, Big 10, Big 12, Pac-12, and SEC) reveals an even stronger tendency to favor 
men in the allocation of athletic financial aid: nearly all (96%) of the schools in this 
category fail to comply with Title IX’s financial aid regulation because they dispro-
portionately favor men in the allocation of athletic financial aid.   

In every other subdivision, noncompliance skews the other way. Sixty percent 
(n = 389) of all schools, and a strong majority of schools in the non-football subdi-
visions (n = 83, 86% of Division I no football; n = 107, 73% of Division II with no 
football) are out of compliance because female athletes receive a disproportionate 
share of athletic financial aid. In other words, there are many schools in the position 
that Drake University faced in Gonyo.  

Moreover, the overall trend is still the same as when Professor Osborne report-
ed on this data five years prior, only a minority of schools comply with 106.37(c): 
99 then, compared to 91 today. Most noncompliant schools favor female athletes, 
except in Division I FBS, in which most noncompliant schools favor male athletes. 
Within Division I FBS, there has been a slight decrease in the number of compliant 
schools (32 then, 26 now) that corresponds to a slight increase in the number of non-
compliant schools that favor male athletes (68 then, 73 now).  When Professor Os-
borne reported the data from 2014-15, she noted that NCAA Division I had recently 
voted to expand athletic scholarship packages to include the full cost of attendance 
in response to litigation, and she predicted that this rule change could affect compli-
ance with Title IX’s scholarship regulation (Osborne, 2017). It is possible the FBS 
schools who have moved from compliant status to favoring male athletes is the ini-
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tial evidence bearing out this concern.  It will be worth noting in the future whether 
compliance trends continue in that direction.

Another way to understand the scope and impact of noncompliance is to consid-
er the amount of money that is at stake. Calculating the dollar amount totals for each 
subdivision allows us to compare the aggregate impact of noncompliance among 
divisions and over time. For example, we can see from this chart that male students 
receive $252 million more in athletic financial aid than female students. Unlike the 
trend in compliance, in which male students are disfavored in more subdivisions, 
the comparison in dollar amounts disfavors female students in more subdivisions—
every subdivision except Division I without football. This is due, of course, to the 
proportionality requirement of Title IX’s financial aid regulation, which provides 
schools that favor male students with the athletic opportunities to favor them with 
athletic financial aid as well, and still be counted as compliant with the scholarship 
regulation.  

Table 3
Total Athletic Financial Aid by Sex 

Men AFA total Women AFA total Delta
(Women minus Men)

All schools  1,899,161,045.00         1,647,075,630.00        (252,085,415.00)

DIFBS      839,983,491.00            657,502,106.00        (182,481,385.00)

DIFCS      422,314,174.00            349,213,356.00           (73,100,818.00)

DI no football      231,014,366.00            300,692,948.00             69,678,582.00 

DII football      251,481,948.00            167,914,951.00           (83,566,997.00)

DII no football      154,367,066.00            171,752,269.00             17,385,203.00 

When compared to data from five years earlier, the figures in Table 3 show an 
overall increase in the amount of AFA in total, for both sexes, and across all divi-
sions.  The gap between the AFA for men in total and AFA for women has widened 
in terms of a dollar amount but has not changed much as a percentage of the total 
dollars overall. Comparing these totals to the aggregate Professor Osborne report-
ed—$1,537,611,729 for male students and $1,318,491,018 for female students (Os-
borne, 2017, p. 95)—we see a percent increase for male students (19.04%), similar 
to the percent increase for women (19.95%).

By broadening our examination of inequity beyond compliance, we can start 
to better see unfairness. To this end, we can adjust our expectations for how much 
female students should receive in athletic financial aid if athletic opportunities were 
distributed proportionate to the gender breakdown of undergraduate students. This of 
course, is not what Title IX’s financial aid regulation requires, but it better captures 
the overall fairness deficiency by factoring in the impact of noncompliance with the 
participation regulation.  

I calculated for each school the amount of athletic financial aid that female stu-
dents would receive if athletic opportunities were distributed proportionate to enroll-
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ment. This required, for each school, a determination of women’s share of the total 
undergraduate population. Using that percentage as the target allocation of athletic 
financial aid, I calculated the additional aid that would need to be allocated to female 
athletes to bring women’s share of AFA up to a proportional level. Table 4 presents, 
for each subdivision, the aggregate deficiency, i.e., the amount of money that schools 
in each subdivision would be required to make available for female students’ AFA, if 
proportionate distribution of participation opportunities had first been attained. For 
comparison, it also reports the aggregate participation disparity in each subdivision, 
reflected both as the difference between the percent of undergraduates who are fe-
male and the percent of athletic opportunities available to female students, and as the 
absolute number of athletic opportunities that each subdivision would have to add 
to close that gap.  

Table 4
Additional AFA for female students if participation opportunities were distributed 
proportionately by sex, by subdivision.

Aggregate participation gap Additional AFA for 
female students to 
receive funding pro-
portionate to enroll-
ment ($) 

Percentage difference Number of 
opportunities

All schools 10.9 68,145 741,061,524.50 

DI FBS 6.8 9203 284,552,079.11 

DI FCS 13.8 15,885 224,652,440.01 

DI no football 5.0 3640 5,538,820.98 

DII with football 19.0 28,814 156,897,563.23 

DII no football 11.2 10,603 69,420,621.17 

In comparison to the analysis of compliance with the scholarship regulation 
above, this final table captures the true gender disparity in athletic financial aid.  
The scholarship regulation does not consider missing athletic opportunities for fe-
male students, so a compliance analysis does not capture this disparity. When those 
68,145 missing opportunities are considered, we can see that female students are 
being shortchanged in the aggregate $741 million. We can also see that while the gap 
between present funding and hypothetical varies widely by subdivision, a disparity 
disadvantaging female students is present in all of them.   

Conclusion

This article evaluated enforcement practices and compliance trends related to 
Title IX’s requirement for gender equity in the distribution of scholarship dollars. A 
few key take-aways emerge. First, it continues to the be the case that in the most com-
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petitive division, schools fail to fairly fund women’s athletic scholarships even to the 
level artificially depressed by the tendency to short-change women’s athletic oppor-
tunities. Singling out Power Five conference members makes this observation even 
more stark. Next, it also continues to be the case that women’s underrepresentation 
in participation opportunities forestalls an equitable opportunity for female college 
students to have the same access to athletic scholarships. The difference between the 
aggregate dollar amount that female athletes currently receive, and the amount they 
would receive if athletic opportunities were proportionate to enrollment, is $741 mil-
lion. This disparity is easy to overlook if one is focused only on compliance with the 
scholarship regulation itself. It is important for universities—as well as other Title IX 
stakeholders, including scholars, advocates, and regulators—to keep the context in 
mind: compliance with the scholarship regulation doesn’t mean much if women are 
not receiving the opportunity to include in the compliance equation in the first place.  

By narrowly focusing on the equitable treatment of male and female student-ath-
letes instead of male and female students, Title IX’s financial aid regulation sets a 
low bar for compliance that is met by shortchanging women in athletic financial aid 
to the same degree that they are short-changed in athletic opportunities. It does not 
expect institutions to provide an equal amount of athletic financial aid for male and 
female students or give male and female students the opportunity to receive those 
scholarship dollars at an equal rate.  Moreover, it also labels “noncompliant” those 
schools whose athletic financial aid distribution favors female athletes, even if an 
overall lack of athletic opportunities means that female students are still being short 
changed.  Given the handful of examples in recent years, it seems more likely the 
case that a university emerging from enforcement oversight will have tightened up 
its compliance with § 106.37, the financial aid regulation, but failed to close the gap 
on participation—both of which are to women’s detriment. OCR should therefore 
emphasize more strongly an enforcement priority on participation. Title IX’s finan-
cial aid regulation also reflects the now out-of-date understanding on athletic finan-
cial aid that pre-dates the non-cash education-related benefits at issue in Alston, and 
the conduct that universities might engage in to facilitate athletes’ NIL compensation 
from third parties.  Though both are clearly covered by the equal treatment principle 
reflected in Title IX’s separate-but-equal approach, they are at risk of being over-
looked for not being expressly mentioned in the regulation (Bryant & Joshi, 2021; 
Buzuvis, 2015). Further clarification from OCR would be helpful in this regard. 

Last, as college sport continues to commercialize and offer more opportunities 
for college athletes to receive remuneration in some form, it is important for schol-
ars and advocates to continue to monitor compliance trends.  As we see from the 
favoritism that is most pronounced in the Football Bowl Subdivision of Division 
I and especially the subset of those schools in Power Five conferences, the most 
competitive NCAA divisions already fail to meet the low bar of compliance set by 
Title IX’s financial aid regulation. Thus, it appears likely that the same business 
incentives leading to the existing disparity in AFA will continue or expand as those 
schools maximize compensation to athletes in men’s revenue sports in response to 
increasing permission from the NCAA. This could distort even more the inequities 
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discussed above.  
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The purpose of this study was to examine changes to the budgets of women’s athlet-
ics, men’s basketball, and football when an NCAA Division I intercollegiate men’s 
team was eliminated.  Stakeholder theory provided the theoretical framework for 
the study.  Central to the research was the relationship between the elimination of 
men’s teams and Title IX.  Title IX of the Educational Amendments of 1972 is the 
landmark legislation passed to provide equal educational opportunities for women, 
including athletics.  Eighty-five institutions were included in the study.  Data were 
obtained from the Equity in Athletics Disclosure Act (EADA) for the four years 
before and after the elimination of a men’s sport between 2007 and 2014, resulting 
in 15 years of budgetary data. Comparisons of budgets were conducted between 
the four years prior to when a men’s sport had been cut and the four years after the 
sport had been eliminated. Analyses indicated that when a men’s sport program had 
been eliminated, the budget resources of the eliminated program were reallocated 
primarily to the budgets of men’s basketball and football rather than to the women’s 
athletics budget. The argument of athletic administrators that decisions to cut pro-
grams were based on the need to comply with Title IX was not supported by the data 
and belied the prevailing view that men’s sports were cut to fund women’s sports to 
comply with Title IX.

Keywords: budgets, financial analysis, stakeholder theory, Title IX

Introduction

Title IX of the Educational Amendments of 1972 is the landmark legislation 
passed to provide equal educational opportunities for women in many areas, includ-
ing athletics.  The Office of Civil Rights (OCR) interprets Title IX compliance with 
respect to athletics in terms of three broad areas: 1) athletic financial assistance, 2) 
other program areas, and 3) accommodation of interests and abilities.  Compliance 
with Title IX often requires colleges and universities to sponsor additional women’s 

https://doi.org/10.17161/jis.v16i1.16687
http://creativecommons.org/licenses/by-nc-nd/4.0/
http://creativecommons.org/licenses/by-nc-nd/4.0/


92       Marx, Cormier, and Ciapalo

athletic teams. Accordingly, the number of NCAA Division I women’s athletic teams 
grew by 60% between 1990 and 2020, yet the number of NCAA Division I men’s 
teams decreased during the same period (Dellenger & Forde, 2020; NCAA, 2021). 
Title IX is often blamed when cuts to men’s sports are made (Staurowsky, 2016; 
Zimbalist, 2010).

Opponents of Title IX have historically held the law responsible for cuts to 
men’s teams, arguing that it is financially impossible to operate men’s “non-revenue 
generating” sports while funding women’s sports (Marbella & Wells, 2013; Pen-
nington, 2002).  For example, Liberty University, Boston University, and Morrisville 
State College cut men’s wrestling (Friday, 2013; Marvel, 2011; Roberts, 2011). Pro-
ponents of Title IX applaud the increase in women’s intercollegiate athletic opportu-
nities and blame men’s revenue generating sports, basketball and football, for cuts to 
“non-revenue generating” sports (Marburger & Hogshead-Makar, 2003; Staurowsky 
et al., 2013; Zimmerman, 2014).  Despite the controversy, no empirical study has 
examined how the budget is reallocated over multiple years when a sport is cut.  Our 
study aims to offer an attempt at such an examination.

Stakeholder theory provides a framework for examining athletics administra-
tors’ budget decisions by focusing on the groups and individuals (i.e., stakeholders) 
who may affect or may be affected by an organization’s actions (Friedman et al., 
2004). According to Slack and Parent (2006), stakeholders can influence everything 
and everyone in a project or organization.  Stakeholders within college and universi-
ty athletic departments may include the NCAA, the OCR, university administration, 
boosters, alumni, coaches, athletes, spectators and perhaps in a university with shared 
governance, even faculty. The complexity of any decision, including one regarding 
athletic budgets, does not come without the scrutiny of the many stakeholders. How-
ever, the stakeholders with the most power and influence may have more impact on 
the decisions made by athletic administrators (Slack & Parent, 2006).  Within the 
college landscape, men’s football and basketball may be stakeholders with consider-
able influence since they often generate substantial revenue and public appeal. The 
OCR, which oversees compliance with Title IX, may also have significant influence 
on the decisions of athletic administrators. 

This study was guided by stakeholder theory and utilized data obtained from 
the Equity in Athletics Disclosure Act (EADA) to examine the budget reallocation.  
The EADA is a federal law passed in 1994 and requires higher education institutions 
to disclose information about varsity teams, financial resources, and personnel (US 
Department of Education, 2020).  Data are updated annually and are available to 
the public through the EADA database. Therefore, the purpose of this study was to 
examine changes to the budgets of women’s athletics, men’s basketball, and men’s 
football when an NCAA Division I intercollegiate men’s team was eliminated.

Literature Review

Title IX and Intercollegiate Athletics
The Education Amendments of 1972, including Title IX, was signed into law 
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by President Richard Nixon on June 23, 1972.  According to the Office of Civil 
Rights, Title IX of the Education Amendments of 1972 reads: “No person in the 
United States shall, on the basis of sex, be excluded from participation in, be denied 
the benefits of, or be subjected to discrimination under any education program or 
activity receiving Federal financial assistance.” (1979) It provides equal educational 
opportunities for women in educational settings.  Advocates who campaigned for 
inclusion of Title IX in the Education Amendments Act aimed to end discrimination 
in educational employment, an area previously excluded in earlier antidiscrimination 
legislation (Lieberwitz et al., 2016). Although Title IX is most known for its impact 
on athletics, it also addresses employment discrimination, opportunities to pursue 
math and science, fair treatment for pregnant and parenting students, and protection 
of students from bullying and sexual harassment in educational settings.  Although 
Title IX provided a legal foundation for the advancement of women’s sports within 
educational institutions in 1972, a legal interpretation pertinent to athletics was not 
established until 1979. 

In 1979, the OCR released an interpretation of Title IX to explain regulations 
specific to athletics.  Title IX compliance with respect to athletics was defined by 
three broad areas: 1) athletic financial assistance, 2) other program areas, and 3) 
accommodation of interests and abilities.  Compliance with the first area, athlet-
ic financial assistance, is achieved when the amount of athletic aid is substantially 
proportionate (within 1%) to the ratio of male and female athletes (OCR, 1979; Os-
borne, 2017).  For example, if 40% of the athletic participants are women and 60% 
are men, then 40% of the athletic scholarship dollars are to be awarded to women and 
60% to men. Osborne (2017) examined scholarship compliance of NCAA Division I 
and II institutions using EADA data. Results indicated that only 15% of institutions 
complied with this first area of Title IX.   

The second section of the OCR Title IX policy interpretation, other program 
areas, states that “male and female athletes should receive equivalent treatment, ben-
efits, and opportunities” (OCR, 1979).  Compliance with the second section of the 
policy interpretation involves 11 program areas outlined by the OCR: equipment and 
supplies, games and practice times, travel and per diem, coaching, tutoring, athletic 
facilities, medical facilities, housing and dining facilities, publicity, recruitment, and 
support services.  For example, a parent alleged that his daughter’s school district 
does not provide an equivalent weight room to female athletes (Ojeda, 2006).  This 
would be a Title IX violation under the second area of compliance if the allegation 
is accurate.  In 2020, the NCAA received widespread attention when discrepancies 
in weight rooms and swag bags were reported between the men’s and women’s bas-
ketball national championship tournaments.  As established in the Supreme Court 
case NCAA v. Smith, the NCAA is not required to comply with Title IX since it does 
not directly receive federal financial assistance, although its member institutions do 
(Townes, 2021).

The OCR developed a three-prong test to assess compliance with the third area 
of Title IX, accommodation of interests and abilities.  In short, institutions are to 
ensure that the interests of female students are effectively accommodated by the 
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athletics programs that are provided.  Educational institutions are required to meet 
one of the three prongs to comply with this third area.  The three prongs include 
1) substantial proportionality, 2) history and continuing practice, and 3) effective 
accommodations.  

The first prong, substantial proportionality, is met when the proportion of ath-
letic opportunities for men and women are “substantially proportionate” to the ratio 
of men and women undergraduates (OCR, 1979).  In Title IX’s three-prong test, 
substantial proportionality is generally identified as the “safe harbor” for compliance 
and refers to the number of male and female athletes in relation to undergraduate 
enrollment figures (US Department of Education, 1996; Reynolds, 2003). Anderson 
and co-authors (2006) examined determinants of Title IX compliance and found that 
the presence of a football team limited the ability of those institutions to comply with 
the first prong. 

It is not necessary to comply with the first prong of the three-prong test to com-
ply with the third area of Title IX, however.  Institutions may choose to comply with 
the third area by satisfying the second prong, demonstrating a “history and con-
tinuing practice of program expansion” (OCR, 1979).  To comply with this prong, 
educational institutions must have a history of increasing opportunities for the un-
derrepresented sex. “History” is generally specified as within the last three to five 
years (Green, 2022).  It is evident that many educational institutions have complied 
with the second prong since there was a 545% increase in the percentage of women 
playing college sports since 1972 (Brooke-Marciniak & De Varona, 2016; Schwartz, 
2014).  Recently, some colleges and universities cut women’s athletic programs 
to navigate COVID-19 pandemic revenue shortfall (Hensley-Clancy, 2021).  This 
opened them up to Title IX lawsuits because they could no longer demonstrate a 
history and continued practice of program expansion (Hensley-Clancy, 2021).

Finally, if an institution does not comply with the first two prongs, it must show 
that it has satisfied the third prong, namely, that women are “fully and effective-
ly accommodated by the present program” (OCR, 1979).  Several factors indicate 
whether female students are interested in expanding athletic programs or are satisfied 
with the present state of athletic programs.  The OCR (1996) identified the following 
factors as relevant to the third prong:  1) requests by students that a sport be added, 
2) requests for a club sport to become a school sponsored sport, 3) participation in 
an intramural and/or club sport, 4) interscholastic sport participation 5) interviews 
with members of the institution, and 6) questionnaires.  Therefore, if an institution 
demonstrates that female students are not interested in an expanded athletic program, 
this constitutes evidence of compliance with the third prong.

Equity in Athletics Disclosure Act
 The Equity in Athletics Disclosure Act (EADA) is a resource that may assist in 

determining an institution’s Title IX compliance (Staurowsky, 2018).  The EADA is 
a federal law passed in 1994 and requires higher education institutions to disclose 
information about varsity teams, financial resources, and personnel by October 15 in 
the form of an annual survey and annual report (US Department of Education, 2020).  
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If an institution does not complete the annual survey and annual report, participation 
in sports may be limited, suspended, or terminated by the Department of Education, 
and it may accrue a fine of up to $57,317 (US Department of Education, 2019). The 
annual report, known as the Report on Athletic Program Participation Rates and 
Financial Support Data, must be published, and made readily available to the public.  
Frequently, such reports are published on their institution’s website.  The annual sur-
vey identifies the institution’s name and undergraduate population, as well as several 
important figures including 1) athletic revenues by team, 2) athletic expenses by 
team, 3) athletic participation by team, 4) coaching salaries across all teams, and 5) 
athletic aid expenditures across all teams by sex.    

Data are updated annually and are available to the public through the EADA da-
tabase. Currently, this is the only database on intercollegiate athletic finances avail-
able to the public that provides longitudinal data.  There are other databases (i.e., 
NCAA Institutional Performance Program, Winthrop Intelligence) that are not pub-
lic, yet may assist athletic administrators to make informed decisions.  The EADA 
Data Analysis Cutting Tool enables users to download custom data provided to the 
public on the EADA database.  Data became available on the EADA database begin-
ning in the 2003-04 academic year, the first year when higher education institutions 
reported the number of unduplicated athletes (Tatos, 2019).  

There are multiple advantages to using the EADA database, as well as some lim-
itations.  First, all higher education institutions, including private schools, with inter-
collegiate athletic programs must complete the survey annually (Tato, 2019).  This 
creates a significant volume of higher education institutions reporting. Secondly, the 
format of the data provides revenue and expenses for corresponding sports, some-
thing no other public database provides (Tatos, 2019).  Lastly, EADA data have been 
broadly used in academic publications (Osborne, 2017; Staurowsky et al., 2013; Ta-
tos, 2019).  The most significant limitation of the EADA database is that there is no 
separation of earned revenues vs. allocated revenues (Tatos, 2019).  Additionally, 
due to the nature and volume of reporting, there is evidence of gaps and typographi-
cal errors (Staurowsky, 2018; Wasley, 2005).

Growth and Decline of Division I Athletics Since 1990
Division I of the NCAA consists of 358 member institutions, 32 conferences, 

and three subdivisions, including the Football Bowl Subdivision, Football Champi-
onship Division, and schools without football (Dellenger, 2022; NCAA, 2022).  In 
the last 30 years, research has shown that the number of teams sponsored in some 
intercollegiate sports has declined while other sports have increased, with women’s 
sports growing more quickly than men’s sports (Sabo & Snyder, 2013). For exam-
ple, in 1992 there were three Division I women’s soccer teams in the Southeastern 
Conference (SEC), not enough to host an SEC tournament since the NCAA requires 
four teams.  By 1997, all 14 SEC schools sponsored a women’s soccer program 
and teams had to qualify for the SEC tournament. On the other hand, Dellenger and 
Forde (2020) reported that between 1990 and 2020, eight Division I men’s sports 
including wrestling, swimming, gymnastics, and tennis were sponsored by fewer 
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schools despite an increase of 58 Division I member institutions.  The growth of 
women’s Division I sports between 1990 and 2020 is in stark contrast as the number 
of women’s teams increased by 60% during this same time (NCAA, 2021).  

Staurowsky (2016) and Zimbalist (2010) have pointed out that Title IX is of-
ten blamed when cuts to men’s sports are made. However, this argument becomes 
difficult to sustain when it is pointed out that there was a net gain of nearly 1,000 
men’s programs across all three NCAA divisions between 1988 and 2010 (Strauss, 
2012).  Furthermore, the NCAA Sports Sponsorship and Participation Rates Report 
indicated consistent growth in the number of male athletes between 1981 and 2021 
(NCAA, 2021).  Finally, in the case of James Madison University, although Title IX 
was cited as the reason for cutting several sports teams, evidence revealed that larger 
institutional resources were nevertheless committed to football (Staurowsky et al., 
2013).  In the 1996 Clarification of Intercollegiate Athletics Policy Guidance: The 
Three-Part Test, the OCR acknowledged that there is nothing in Title IX requiring 
schools to eliminate men’s teams and that when schools negotiate compliance agree-
ments, solutions need not involve cutting sports (Reynolds, 2003).  Specifically, the 
1996 Clarification states:

OCR recognizes that the question of how to comply with Title IX and to 
provide equal athletic opportunities for all students is a significant chal-
lenge that many institutions face today, especially in the face of increasing 
budget constraints. It has been OCR’s experience, however, that institutions 
committed to maintaining their men’s program have been able to do so--and 
comply with Title IX--notwithstanding limited athletic budgets. In many 
cases, OCR and these institutions have worked together to find creative 
solutions that ensured equal opportunities in intercollegiate athletics. OCR 
is similarly prepared to join with other institutions in assisting them to ad-
dress their own situations. (NCAA, 1996)

Despite the Clarification letter, many athletic departments have refused to constrain 
football and men’s basketball budgets, facility improvements, and current and for-
mer coaches’ salaries, choosing instead to cut other men’s sports and to place the 
blame on Title IX (Women’s Sport Foundation, 2019).  For example, the average 
head coach was paid $2.7 million and coach buyouts averaged nearly $8 million in 
the Football Bowl Subdivision during the 2020-21 academic year (McMillen & Kir-
wan, 2021). Although the mission of the NCAA (2023, Mission and Priorities sec-
tion) is to “cultivate an environment that”, the reality is that intercollegiate athletics 
are big business worth billions of dollars (Lavigne, 2016). 

The Arms Race in Intercollegiate Athletics
The term “arms race” initially was used to describe the accumulation of nu-

clear weapons during the Cold War between the United States of America and the 
Soviet Union (Goff, 2014).  In intercollegiate athletics, “arms race” is a term used 
metaphorically to describe the increased spending within an athletic department that 
is triggered by the increased spending of another educational institution (Orszag & 
Orszag, 2015). Similarly, Tsitsos and Nixon (2012) used the term “star wars” to refer 
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to rising head coaches’ salaries in college sports, specifically, football and men’s 
basketball.  The “arms race” in intercollegiate athletics is most apparent in escalating 
coaches’ salaries, new and renovated facilities, and distinctive amenities.

Coaches’ salaries have continued to rise despite the economic recession in 2008 
and COVID pandemic in 2020, particularly in men’s basketball and football (Ber-
kowitz & Schad, 2021; Hirko et al., 2013).  College head coaches were the highest 
paid state employees in 40 states (McMillen & Kirwan, 2021). Hirko and co-authors 
(2013) found that salaries for football coaches increased between three to 10 times 
as much as faculty salaries after the economic recession of 2008.  The average FBS 
head coach salary increased to $2.7 million, or 1.1%, in 2020-21 despite the COVID 
pandemic (Berkowitz & Schad, 2021).  In 2022, Georgia University’s head football 
coach, Kirby Smart, signed a 10-year contract extension making him the highest paid 
college football coach in history, with a base salary and supplemental compensation 
starting at $10.25 million in 2022 (Al-Khateeb, 2022).  

In addition to record setting salaries for current coaches, over $300 million have 
been paid to former coaches over the past four years (McMillen & Kirwan, 2021). 
This money is often referred to as “dead money” since it is owed to former coaches 
to buyout part or all their contracts (Lavigne & Schlabach, 2021).  In 2020-21, Au-
burn led the way in “dead money” at $31.2 million, followed by Nebraska ($25.8 
million), Texas ($21.5 million), Ole Miss ($20.4 million), and Kansas ($20 million; 
Lavigne & Schlabach, 2021).

The “arms race” is also pervasive in construction and renovations of colle-
giate athletic facilities (Peterson & Judge, 2021).  Spending on athletic facilities 
and equipment increased more than 200% from 2005 to 2020 for NCAA Division I 
schools with football (Peterson & Judge, 2021). How well a college athletic depart-
ment can compete in the facility “arms race” often depends on how well it can obtain 
capital spending for large scale projects. Such projects frequently include elaborate 
amenities to attract the most talented recruits.  For example, Clemson University’s 
$55 million football-only facility includes a slide, bowling lanes, a miniature golf 
course, a basketball court, a wiffle ball field, a fire pit, and other recreational ame-
nities (Gaines, 2019). Athletic facility spending to improve the “athlete experience” 
remains an important part of enrollment management to attract the best players to a 
program (Peterson & Judge, 2021). 

Financial Decisions in Intercollegiate Athletics
Because college athletic finances have a significant impact on administrators and 

athletes alike, research has focused on how financial decisions are made (Mahony & 
Pastore, 1998; Mahony, et al., 2005). Stakeholder theory provides an approach to ex-
amine financial decisions of intercollegiate athletic administrators (Slack & Parent, 
2006). From an organizational management perspective, centrality, formalization, 
and complexity have a significant impact on how decisions are determined (Slack & 
Parent, 2006).  Freeman (1979) identified the following three measures of centrality:  
degree, betweenness, and closeness. Centrality metrics relate to the number of rela-
tionships within an athletic department, as well as to the way in which information 
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is disseminated. Thus, it is evident that centrality influences intercollegiate athletic 
department budget decisions.  

A higher education department budget, including an athletic budget, is a highly 
formalized process requiring approval at many different levels.  This process allows 
for influence from various stakeholders on the final decision (Slack & Parent, 2006).  
Slack and Parent (2006) noted that the complexity of any sport organization is evi-
dent in both horizontal and vertical forms.  Horizontal differentiation is usually based 
on task differentiation and specialization. A Division I athletics department likely 
will have a lot of horizontal complexity with many compartmental units focusing 
on different functions (e.g., marketing, individual sports, strength training).  The 
organizational structure of an athletic department may also have a lot of vertical 
complexity as evident in the number of individuals reporting to others in the “chain 
of command” (Slack & Parent, 2006). 

College athletics departments may also be unique in their spatial complexity, 
both vertical and horizontal.  The spatial complexity within college athletic depart-
ments requires attention to various stakeholders who may provide different view-
points on athletic financial decisions, particularly those that may include adding or 
dropping a sport.  These decisions have financial implications and may influence 
Title IX compliance.

Although Title IX does not require dollar-for-dollar spending, the financial dis-
parity in funding and resources between men’s and women’s sports indicates that 
some sports may have more influence on decisions within an athletic department.  
Higher education institutions often struggle with securing funding and resources for 
women’s sports (Swanson & Smith, 2020). There is evidence that even some Divi-
sion I men’s Olympic sports compete with men’s basketball and football for resourc-
es (Mahony et al, 2002; Mahony & Pastore, 1998; Weight & Cooper, 2011).  

Numerous studies have shown that Power 5 institutions’ athletic leaders base 
many of their financial budget decisions on what they believe are the more popular 
sports, especially with regard to how they can generate revenue. (Mahony et al., 
2002, 2005; Mahony & Pastore 1998; Weight & Cooper, 2011). Mahony and Pastore 
(1998) found that between 1973 and 1993, administrators at Division I institutions 
were more likely to allocate monies to revenue generating sports.  Similarly, Mahony 
et al. (2002) found decisions at Division I institutions were more likely to be based 
on financial contribution. These decisions make it challenging for “Olympic” sports 
to compete with football and men’s basketball, as well as to attract fans, alumni do-
nations, and sponsorships (Swanson & Smith, 2020). When financial decision-mak-
ing evolves into a pattern of systemic discrimination, the reasons for the decisions 
are often portrayed by the administrators making the cuts in terms of financial ex-
igency. As Weight and Cooper (2011) showed, athletic directors often justify their 
decision to cut a men’s program based on its financial shortcomings. 

Coaches of these very same programs often believe that the main reason for the 
cuts was because of the role gender equity played in the decision. While this may be 
the result of a fundamental disconnect between administrators and coaches and the 
real basis for these decisions, such apparently systemic discrimination allows what-
ever perceived lack of fairness that played a role in the decision to be attributed to 
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concerns for gender equity (Weight & Cooper, 2011). Systemic discrimination may 
encourage using Title IX as a scapegoat rather than urging further investigation into 
the real reasons why finances have continued to grow. Member schools in the Power 
5, which can often fully fund their sports programs, find themselves in a dilemma, 
since these programs may become less competitive when restricting financial aid 
and the number of players under scholarship to remain in compliance with Title IX. 

According to the NCAA Division I Manual, member institutions must follow 
the bylaws when it comes to financial aid restraints (NCAA Manual, 2022). As Law-
rence (2013) noted, the NCAA bylaws have been established to level the playing 
field by focusing on academics, recruiting, and eligibility. It does appear that there is 
much work to be done when it comes to financial equity.  From an overall financial 
perspective, college athletics budgets have not been evenly distributed between male 
and female athletes (Lawrence, 2013; Swanson & Smith, 2020). For example, the 
average budget of an SEC men’s basketball team was $1.3 million in 2020 compared 
to $890,000 for an SEC women’s basketball team (US Department of Education, 
2020).  

Despite the fact that Title IX provided a financial boost for women’s college 
sports, it was also used during the recent COVID-19 pandemic to revive men’s 
programs (Lorin & Gardner, 2022). For example, one Power 5 university restored 
its men’s track and cross-country programs after cuts to these programs resulted in 
women being overrepresented. As programs renew their focus on legal compliance 
and as enrollments tend towards increasing numbers of women, colleges and uni-
versities may face greater scrutiny of how they allocate resources to athletes and 
programs.  

There is much debate about whether the current NCAA model allows Power 
5 schools to remain compliant regarding Title IX and financial aid. Many football 
programs believe they are hindered in being allowed to award “only” 85 football 
scholarships (Staurowsky et al., 2013; Swanson & Smith, 2020). This, combined 
with the focus on men’s basketball TV contracts and the money they can generate, 
increases the pressure placed on many athletic administrators to allocate resources to 
these programs.  As such, it may be surmised the effort to achieve equity in athletics 
often reveals that only about a dozen schools remain in compliance annually. 

Study Purpose

In general, the current study aims to increase the understanding of what happens 
to the budget resources allocated to a men’s NCAA Division I athletic team when 
that team is cut.  Although reports specifying where institutions plan to reallocate 
funds when they make the decision to eliminate a men’s team are scarce, athletic 
directors have identified budget constraints, Title IX, and declining interest as the 
main reasons why programs were cut (Friday, 2013; Marvel, 2011; Roberts, 2011).  
To date there have been no studies that have examined an eliminated sports’ budget 
reallocation over several years, both before and after the sport was cut.  Overall, 
there has been a decline in the average number of men’s teams sponsored per insti-
tution across the Division I level since 1990, despite the increase of NCAA Division 
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I membership by 58 schools (Dellenger & Forde, 2020; NCAA 2021). However, the 
number of women’s teams sponsored across the Division I level has increased more 
than 60% during the same period (NCAA, 2021). Critics have suggested that Title IX 
has caused men’s sports to be cut due to the need to fund women’s sports (Marbella 
& Wells, 2013; Pennington, 2002). Lastly, football and men’s basketball, continue to 
dominate the college sport financial landscape in program budgets, facility improve-
ments, and coaches’ salaries.  Specifically, the purpose of this study was to examine 
changes to the budgets of women’s athletics, men’s basketball, and football when an 
NCAA Division I intercollegiate men’s team was eliminated. The following research 
questions were developed to guide the study:

RQ1:   What is the difference between intercollegiate women’s athletic bud-
gets at institutions before and after a NCAA Division I intercollegiate men’s 
program has been eliminated?
RQ2:   What is the difference between intercollegiate men’s basketball bud-
gets at institutions before and after a NCAA Division I intercollegiate men’s 
program has been eliminated?
RQ3:   What is the difference between intercollegiate football budgets at 
institutions before and after a NCAA Division I intercollegiate men’s pro-
gram has been eliminated?
RQ4:   Is there a difference in women’s athletic budgets before and after a 
sport has been eliminated between institutions with NCAA Division I inter-
collegiate football and those without a football program?

Research Methodology

Data Collection
Data were obtained through personal communication with the NCAA and the 

EADA database. The NCAA partnered with the Inter-university Consortium for Po-
litical and Social Research at the University of Michigan to provide the expertise 
and infrastructure for sharing data in 2009 (Petr & Paskus, 2009).  Additionally, the 
NCAA established a disclosure review committee consisting of database manage-
ment experts, data sharing specialists, and NCAA research staff for several years 
after 2009 (Petr & Paskus, 2009). The disclosure review committee was responsible 
for reviewing NCAA data archives and providing recommendations for moving for-
ward (Petr & Paskus, 2009). 

The NCAA asks member institutions to self-report the sports they sponsor annu-
ally (Petr & Paskus, 2009).  The NCAA’s Director for Research of Data Management 
provided a list of member institutions that eliminated a Division I men’s team be-
tween 2007 and 2014. There were 185 NCAA Division I intercollegiate men’s teams 
cut across 101 higher education institutions during the time examined.  If higher 
education institutions eliminated multiple sports in the same year or more than four 
years apart, they remained in the study (n = 21).  If higher education institutions 
eliminated multiple men’s teams within a four-year period, they were removed from 
the study (n = 6).  
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Budgetary data were obtained from the EADA database.  Budget data included 
four years prior to the elimination of a men’s team and four years after the elimina-
tion of the team (year cut plus next three years) resulting in eight years of budget 
data for each institution included in the study.  The four years before and after rubric 
was based on the 4-year graduation plan, as well as, the lack of a fixed interval of 
time in which a higher education institution must add a women’s sport under Title IX 
(U.S. Department of Education, 1996).  Specific budgetary data obtained from the 
EADA website included the 1) Grand Total Expenses, 2) Total Men’s Team Expens-
es, 3) Total Women’s Team Expenses, 4) Not Allocated by Gender/Sport Expenses, 
5) Football Men’s Team Expenses, and 6) Basketball Men’s Team Expenses. Higher 
education institutions with incomplete data were removed from the study (n=10).  
This resulted in 85 institutions being included in the study. Of these 85 institutions, 
61 had a football program and 24 did not.

Variables
Data obtained from the EADA website were used to create eight new variables: 

1) Total Athletic Budget Before, 2) Total Athletic Budget After, 3) Percent of Wom-
en’s Budget Before, 4) Percent of Women’s Budget After, 5) Percent of Basketball 
Before, 6) Percent of Basketball After, 7) Percent of Football Before, and 8) Percent 
of Football After.  Variable data corresponded to specific institutions in the study 
rather than institutions as a group.

A two-step process was used to create Total Athletic Budget Before and Total 
Athletic Budget After.  First, the EADA item, Not Allocated by Gender/Sport Ex-
penses, was subtracted from Grand Total Expenses.  According to the User’s Guide 
for the Equity in Athletics Disclosure Act Web-based Data Collection (US Depart-
ment of Education, 2019, Expenses section), Not Allocated by Gender/Sport Ex-
penses includes expenses such as “Expenses for varsity athletics staff not attributable 
to a particular sport, such as, athletic director, assistant athletic director, trainers, 
support staff” (p.68). Second, the mean value of the four years prior to a sport being 
eliminated was calculated resulting in the creation of Total Athletic Budget Before.  
Similarly, the mean value of the four years after a sport was eliminated, beginning 
the year it was eliminated, was calculated creating the variable Total Athletic Budget 
After.

To create variables 3-8, the mean values of the corresponding EADA items were 
calculated for the four years prior to a sport being eliminated and again for the four 
years after a sport was eliminated, beginning the year it was eliminated.  Secondly, 
the percent of the mean value was determined as it related to the total athletic budget 
(before or after).  For example, the mean value of the EADA item Total Women’s 
Team Expenses of the four years prior to cutting a sport was used to complete the 
first step in creating Percent of Women’s Budget Before.  The second step in creat-
ing the Percent of Women’s Budget Before variable was to calculate what percent it 
comprised of the Total Athletic Budget Before.  This process resulted in the creation 
of the remaining variables.
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Data Analysis
Following data screening, the data were analyzed to generate descriptive data 

and examine research questions. Research questions 1-3 regarding differences in 
budgets before and after eliminating a NCAA Division I intercollegiate men’s sport 
were examined using a paired two-sample t-test.  A two-sample F-test for variance 
and a t-test, assuming equal variances, were used to analyze the difference in wom-
en’s athletic budgets before and after a sport was eliminated between a higher edu-
cation institution with NCAA Division I intercollegiate football and those without 
football.

Results

Of the 85 schools included in the study, the mean value of the total athletic bud-
get was $11,368,700 and $14,322,075, before and after a sport was cut respectively 
(Table 1).  The school with the highest budget was Syracuse University with an aver-
age budget of $64,634,063 for the four years after a sport was cut.  The mean percent 
of the total budget allocated to women’s sport before a sport was cut was 39.3% 
(before) and 39.8% (after).  The school with the lowest percent of the total budget 
allocated to women’s sports was Grambling State University with an average of 10% 
of the total athletic budget for the four years before a sport was cut. The mean percent 
of the total budget assigned to men’s basketball was 15.9% before and 16.2% after 
a sport was eliminated.  The mean percent of the total budget allocated to football 
before and after was 33% and 34.3%, respectively.

Variable Frequency
n Mean SD Min. Max.

Total Athletic 
Budget Before 85 11.37 

million 9,470,239 1.75 
million

51.24 
million

Total Athletic 
Budget After 85 14.32 

million 12,644,627 2.43 
million

64.63 
million

Percent of Women’s 
Budget Before 85 0.393 0.081 0.100 0.550

Percent of Women’s 
Budget After 85 0.398 0.085 0.113 0.560

Percent of 
Basketball Before 85 0.159 0.060 0.06 0.391

Percent of 
Basketball After 85 0.162 0.062 0.061 0.383

Percent of 
Football Before 61 0.330 0.097 0.096 0.532

Percent of 
Football After 61 0.343 0.102 0.087 0.544

Table 1
Descriptive Statistics of Budget Variables
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A paired sample t-test was conducted to examine RQ1: What is the difference 
between intercollegiate women’s athletic budgets at institutions (n = 85) before and 
after a NCAA Division I intercollegiate men’s program had been eliminated?  Re-
sults indicated no statistically significant difference in the percent of the total athletic 
budget allotted to women’s athletics before (M = 0.393; SD = 0.081) and after (M = 
0.398; SD = 0.085) an intercollegiate men’s sport had been eliminated (t = -1.638; 
p = .053).

A paired sample t-test was conducted to examine RQ2 which compared men’s 
basketball budgets at institutions (n = 85) before and after a NCAA Division I inter-
collegiate men’s program had been eliminated. There was a statistically significant 
difference in the percent of the total athletic budget allotted to men’s basketball be-
fore (M = 0.159; SD = 0.060) and after (M = 0.162; SD = 0.061) an intercollegiate 
men’s sport had been eliminated (t= -1.727; p = .002).

 A paired sample t-test was conducted to examine RQ3: What is the difference 
between intercollegiate football budgets at institutions (n = 61) before and after a 
NCAA Division I intercollegiate men’s program had been eliminated?  Results indi-
cated a statistically significant difference in the percent of the total athletic budget al-
lotted to football before (M = 0.330; SD = 0.097) and after (M = 0.343; SD = 0.102) 
an intercollegiate men’s sport had been eliminated (t = -3.051; p = .003)

To examine RQ4, two analyses were conducted: a two-sample F-test for vari-
ance and a t-test assuming equal variances (Table 2).  A two-sample F-test for vari-
ance confirmed equal variances for schools with and without football (F = 0.654; p = 
.13). A t-test assuming equal variances indicated no statistically significant difference 
in the percent of the total athletic budget allotted to women’s athletics for schools 
with football (M = -0.003; SD = 0.032) and schools without football (M -0.009; SD 
= 0.026) when an intercollegiate men’s sport had been eliminated (t = -1.674; p = 
.251).

Table 2
T-test Results 

With Football Without Football

Mean -0.0034 -0.0089

Variance 0.001 0.001

Observation 61 24

df 83

t-stat -1.6743

p value 0.251
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Discussion

This study examined changes to the budgets of women’s athletics, men’s bas-
ketball, and football when an NCAA Division I intercollegiate men’s team was 
eliminated.  Results indicated a statistically significant increase in men’s basketball 
budgets (t = -1.727; p = .002) and football (t = -3.051; p = .003) budgets after a 
men’s program had been cut whereas an increase in women’s athletic budget was not 
statistically significant (t = -1.638; p = .053). Data for the study were obtained from 
the NCAA and the EADA.  Limitations to the study include gaps and typographical 
errors in EADA data, as well as the potential for self-reporting response bias. This 
study enhances existing literature on Title IX, applications of stakeholder theory, and 
intercollegiate athletic finances.  Future studies could examine the extent of men’s 
basketball and football on intercollegiate financial decisions from an organizational 
structure or qualitative approach.

Cutting a sports program is one way in which athletic administrators have tra-
ditionally responded to a financial crisis.  More recently, the challenge for athletic 
administrators when navigating the financial fallout resulting from the coronavirus 
pandemic has brought Title IX back into the headlines as numerous Division I in-
stitutions reduced the number of sports programs (Anderson, 2020; Bohnenkamp, 
2020).  Although the coronavirus pandemic caused budget shortfalls, athletic admin-
istrators have long combated rising expenses in various ways to position themselves 
to make money from men’s basketball and football, while adding women’s sports.  
For example, several schools in the SEC are among the most recent to allow alcohol 
sales at football stadiums (Costa, 2019). When a men’s sports team is cut and an-
nounced in a public forum, it is not in the best interest of the athletic director to admit 
that the budget resources would be reallocated to men’s basketball, football, or capi-
tal projects associated with men’s basketball or football.  Rather, it would seem to be 
more advantageous, for a variety of reasons, to acknowledge the fact that women’s 
sports ought not to be cut and, in fact, must be increased to remain compliant with Ti-
tle IX.  This may be accurate, but it is also potentially misleading. When the blame is 
placed on Title IX, it “pits the victims against the victims” or men’s sports, other than 
football and basketball, against women’s sports, all of which are underfunded when 
compared to men’s basketball and football (Women’s Sports Foundation, 2019).

Recruiting top-tier athletes is a key concern for NCAA Division I institutions 
who seek to maximize revenue in men’s basketball and football.  Many institutions 
have created lavish facilities that include entertainment amenities such as video 
game systems, volleyball courts, laser tag, mini golf, movie theater, and bowling 
lanes.  These amenities come with a large price tag and are used to entice talented 
high school athletes (Hobson & Rich, 2015; Huml et al., 2019).  Lapino (2018) sug-
gests imposing a moratorium on capital projects as part of a comprehensive approach 
for athletic departments to respond to a financial crisis.  However, the results of this 
study indicate that the “arms race” in collegiate athletics beyond capital projects may 
be in part responsible for men’s sports programs being cut. 
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College athletics have been a big part of higher education since it first appeared 
in 1852. In 1972, Title IX was implemented in schools receiving federal financial aid 
and was an embedded part of any university’s educational ventures. There has been 
much research on college athletics and on how revenues, alumni donations, sales of 
school merchandise, support of state legislatures, and quality of student applications 
might be correlated with the success of an institution’s football and men’s basketball 
teams (Humphreys & Mondello, 2007; Smart & Wolfe, 2000; Wells et al., 2005). 
Increased visibility, goodwill, and prestige are often associated with a winning ath-
letic team. Concern about the rise of commercialism in college athletics has long 
been reported, beginning with the 1929 Carnegie Report on College Athletics (Mey-
er & Zimbalist, 2017). Evidence indicates that the culture in college athletics is more 
akin to a form of big business, rather than to an educational venture reflective of 
cultural ideologies rooted in neoliberalism (Beyers & Hannah, 2000). With the long 
history of rivalry between athletics and academics, it may be that the philosophy of 
Title IX remains the larger issue in the competing interests between college athletics 
and academics.    

On the 50th anniversary of Title IX, the results of this study reflect much of the 
discourse that has taken place concerning its impact on gender equity. Much of the 
criticism that Title IX has received for its apparent impact on decision makers being 
forced to cut men’s programs to restore financial equity in school budgets was not 
supported in the data. In the current era of highly paid “celebrity” coaches (often 
in football and men’s basketball), the traditional chain of command when it comes 
to any decision may not come from the traditional “top down” format. One might 
reasonably surmise that it is stakeholders with the most power and influence who 
play a big role on what type of decision is made when it comes to athletics depart-
ment budgets. The data show that the stakeholders with power and influence exert 
considerable influence when it comes to decisions on program cuts and where the 
resources are distributed before and after these decisions.  Analyses focusing on the 
men’s basketball budgets and football budgets revealed these budgets continued to 
increase overall, with a significant number of institutions experiencing a gain after a 
men’s program had been cut. However, women’s athletic budgets did not see a sig-
nificant increase when a men’s program was eliminated.  The argument of coaches 
and athletic directors that decisions to cut programs are based on the need to comply 
with Title IX was not supported in the data, whether these athletic programs have 
football teams or not. Likewise, arguments that it was Title IX that forced athletic 
departments to cut men’s teams and scholarship opportunities were not supported by 
the data.  
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In 1994, the United States Congress enacted The Equity in Athletics Disclosure Act 
(EADA). The EADA requires colleges and universities receiving federal financial 
assistance to provide an annual public report on the number of athletic participa-
tion opportunities provided to men and women athletes at the varsity level and the 
allocation of resources and personnel made in support of those opportunities. The 
passage of the EADA occurred on the heels of the 20th anniversary of Title IX of the 
Education Amendments Act, a time marked by the realization that the vast majority 
of schools around the country were not in compliance with Title IX’s requirements 
as applied to athletic departments two decades after its passage. The purpose of the 
EADA when initially proposed in 1993 was to provide accessible information to 
stakeholders, most specifically prospective students, the public, and the U.S. Con-
gress, that would allow interested parties to raise questions regarding the fair and 
equitable treatment of women athletes in the nation’s intercollegiate athletic pro-
grams. The annual report, colloquially referred to as the EADA report, is officially 
called The Report on Athletic Program Participation Rates and Financial Support 
Data. Three decades after the passage of the EADA and five decades after the pas-
sage of Title IX, there is reason to question whether the EADA has served its pur-
pose. During Title IX’s 50th anniversary year, researchers and journalists uniformly 
reported a systemic failure to comply with Title IX in the area of athletics. Over the 
years, some have argued that the EADA should be eliminated; others have docu-
mented how valuable the information from the EADA is to researchers, journalists, 
and litigators; others have recommended changes that would strengthen the data 
collection required under the EADA; and others have argued that something akin 
to an EADA requirement needs to be adopted nationwide to help address sweeping 
gender inequities in athletics at the high school level. This essay begins with an 
overview of the current state of Title IX compliance and gender equity in college 
sport, revisits the history of the EADA, provides an overview of what the EADA 
covers and who uses it, explores the criticisms and limitations of the EADA, and 
concludes with recommendations for making the EADA a more effective tool.
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Overview of the Current State of Title IX Compliance 
and Gender Equity in College Sport

The year 2022 marked the 50th anniversary of the passage of Title IX of the 
Education Amendments Acts of 1972, the law barring gender discrimination in edu-
cational institutions within the United States that receive federal financial assistance. 
Lauded for its impact in opening up opportunities previously foreclosed to citizens 
because of discrimination on the basis of gender, Title IX’s 50th anniversary offered 
cause for celebration. At the same time, advocates, journalists (Axon, 2022), public 
policymakers (U.S. Senator Murphy’s Staff, 2022), and researchers (Staurowsky et 
al., 2022; Wilson, 2022) noted that data from publicly available documents like the 
EADA report and lawsuits were strongly suggestive that the majority of athletic 
departments at the college level were not in compliance with Title IX’s requirements 
and at the high school level, data to assess gender equity patterns in participation and 
resource allocations was largely unavailable, difficult to access, or limited in scope 
(Staurowsky et al., 2022). 

An investigative series undertaken in 2022 by USA Today reporters revealed 
that out of 107 schools competing in the NCAA’s Football Bowl Subdivision (FBS), 
only 30% met Title IX’s substantial proportionality standard in terms of athletic 
scholarship allocation. Under that standard, schools are expected to provide athletic 
scholarship support that is proportional to the representation of men and women ath-
letes, within one percentage point, unless there is a non-gender specific reason for a 
gap (for example, in-state tuition versus out-of-state tuition). In effect, if half of the 
athletes in a program are women, half of the athletic scholarship dollars should be 
allocated to them, with a one percentage point variance on either side (49% to 51%) 
(Jacoby, 2022).

The underfunding of women’s athletic scholarships translates into significant 
financial deprivation. In the USA Today study cited above, 49 FBS institutions for 
the 2020-2021 academic year underfunded women athletes in terms of athletic schol-
arship support, a shortfall that would have required an additional $23.7 million to 
rectify (Jacoby et al., 2022).  

The issue of women college athletes not receiving their fair share of athletic 
scholarship support is amplified by the fact that the athletic scholarship calculation 
is based on the number of athletes in a program (Buzuvis, 2023, in this issue; Stau-
rowsky et al., 2022). Women athletes have yet to be afforded athletic participation 
opportunities proportional to enrollment, a shortfall representing more than 81,000 
missed athletic opportunities for women college athletes across all divisions and 
athletic associations in 2019-2020. As a consequence, their access to athletic schol-
arships is further undermined (Buzuvis, 2023, in this issue).

The economic advantage accorded to men athletes as a result of the inequity in 
the system is considerable. During the 2019-2020 academic year, men athletes com-
peting at two- and four-year institutions across the country received $252 million 
more in athletic scholarships compared to women athletes. If athletic programs at 
those schools had offered participation opportunities to women proportional to their 
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enrollment, “. . . they would have had to award an additional $750 million in athletic 
scholarship assistance” (Staurowsky et al., 2022, p. 11). Commenting on the impact 
this kind of inequity has on women college athletes, Neena Chaudry, general counsel 
for the National Women’s Law Center, observed:

For many athletes, an athletic scholarship can make the difference between 
being able to go to school or not. In addition to sending a message to wom-
en about how they’re valued, this is real money that makes a real difference 
in people’s lives (Jacoby et al., 2022, para. 19).  

Beyond the gender inequities in available athletic participation opportunities and 
athletic scholarship support, there are other areas of note system-wide that have 
drawn attention. In terms of recruiting, of the more than $241 million expended 
in 2019-2020 by athletic departments in two- and four-year institutions, just over 
30% of that was invested in finding the best talent for women’s teams (Staurows-
ky et al., 2022). In terms of compensation in 2019-2020, coaches of men’s college 
teams received more in compensation in every division across athletic associations. 
While the gaps in salary allocations were smaller in non-football playing divisions, 
no division compensated the head coaches of women’s teams equally or more as a 
general trend compared to head coaches of men’s teams. As a matter of magnitude, in 
the NCAA’s most elite division, the FBS, of the nearly $1 billion expended on head 
coach salaries, 81% was awarded to head coaches of men’s teams with the remaining 
19% allocated to head coaches of women’s teams (Staurowsky et al., 2022). 

In terms of allocation of resources expended on supporting women’s athletic 
programs offered by colleges and universities, 

Of the more than $14 billion spent on athletic programs at the NCAA Divi-
sion I level in 2018-19, 46% was spent on men’s programs ($6.5 billion+), 
22% on women’s programs ($3 billion +), less than 1% on coed programs 
($5 million +), and 32% ($4.5 billion+) to non-gender-specific allocations. 
Expenditures in men’s programs are more than twice what they are for 
women’s programs) (Staurowsky et al., 2022, p. 40).

History of the Equity in Athletics Disclosure Act

Events occurring in the early 1990s converged in a particular way to lay the 
groundwork for a discussion that would eventually lead to the proposal and passage 
of the Equity in Athletics Disclosure Act. As Title IX’s 20th anniversary approached 
in 1992, the NCAA was under fire from members of the U.S. Congress and the gen-
eral public on a number of issues pertaining to equity and fairness. Studies at the time 
revealed low graduation rates among football and men’s basketball players com-
pared to other athletes and students with several former college athletes testifying 
before Congress that they were functionally illiterate (Southall, 2014). An enterprise 
flush with financial resources from a newly negotiated men’s basketball tournament 
contract with CBS for an unprecedented $1 billion was claiming that its ability to 
address racial and gender equity issues was hampered by budget limitations (Coo-
per et al., 2014; Staurowsky, 1996). The effectiveness and fairness of the NCAA’s 
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enforcement process and procedures were called into question with the creation of 
the Federation for Intercollegiate Fairness and Equity (FIFE), a coalition of state 
and federal legislators, current and former college coaches and athletes, and journal-
ists, who were calling for federal intervention (Schmadtke, 1991). The issues raised 
about the NCAA’s enforcement process at that time included criticisms that there 
was an imbalance in terms of the targets of investigations, penalties for wrongdoing 
punished the innocent, and a lack of a meaningful appeals process (Goplerud, 1991; 
Pernell, 1991; Schmadtke, 1991).

In the two years leading up to the proposal of the Equity in Athletics Disclosure 
Act in 1993, the Subcommittee on Commerce, Consumer Protection, and Competi-
tiveness of the U.S. House of Representatives Committee on Energy and Commerce 
hosted a series of hearings on college sport. Topics covered in those hearings includ-
ed “. . . graduation rates of college athletes, problems faced by historically black 
colleges and universities, the fairness of the National Collegiate Athletic Association 
enforcement procedures, and gender equity” (Transcript, Hearing on Title IX’s Im-
pact . . ., February, 1993, p. 5).  

In terms of gender equity, 20 years after Title IX had been passed only one 
NCAA Division I athletic department, Washington State University (WSU), was of-
fering equal athletic participation opportunities and equal athletic scholarship sup-
port to women’s sports. Washington State, however, was no hero in this regard. It 
was positioned to emerge as the only big-time college athletic program in the country 
to be in compliance with Title IX’s requirements because its own women athletes 
sued them and won (Blair v. Washington State University,1987). After losing the 
case, WSU was then compelled to comply with Title IX (Jordan, 1992). As then 
WSU assistant athletic director, Harold C. Gibson admitted, the institution had not 
been disposed to complying with Title IX voluntarily. He stated, "We were dragged 
kicking and screaming into the forefront” (Jordan, 1992, para. 12).

This growing recognition in Title IX’s 20th anniversary year that schools were 
not complying was amplified for higher education officials when the U.S. Supreme 
Court rendered a decision in Franklin v. Gwinnett County Public Schools in Febru-
ary of 1992. When schools failed to respond to intentional sex discrimination, those 
subjected to that discrimination could seek monetary damages for the harms suffered 
(Jordan, 1992; Wright, 1992).

Pressure from the threat of Congressional oversight had prompted then head 
of the NCAA, Dick Schultz, to initiate an NCAA Gender Equity Study. With 646 
colleges participating, the results confirmed that there were system-wide gender in-
equities. As Congresswoman Collins noted in her opening remarks in the February 
1993 hearing, “The fact remains that, 20 years after passage of Title IX, men contin-
ue to dominate all areas of collegiate sports. They get the lion’s share of the athletic 
scholarships, coaching salaries, and operating expenses” (Transcript, Hearing on Ti-
tle IX’s Impact . . ., February, 1993, p. 5).  

Findings from the NCAA’s study of gender equity in intercollegiate athletic 
programs revealed that women athletes in 1992 had access to 30% of athletic par-
ticipation opportunities, despite the fact that women comprised 50% of the under-
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graduate population. In the area of expenditures, women athletes received 30% of 
athletic scholarships while 23% of operating budgets and 12% of recruiting dollars 
were allocated to women’s programs (NCAA Gender Equity Study, 1992; NCAA 
Staff, 1993).  Commenting on those findings, associate athletic director and senior 
women's administrator at the University of Connecticut, Pat Meiser-McKnett, said: 
"Those numbers confirm everything that anyone who's operated in Division I athlet-
ics long suspected . . . ” (Garber, 1992, para. 11). 

The NCAA’s executive director at the time, Dick Schultz, avoided admitting that 
the survey offered evidence of systemic non-Title IX compliance, preferring to refer 
to the findings as broad areas of gender inequities.1 He did, however, concede that 
“While the study was not designed with a view to measuring Title IX compliance by 
institutions, much of the data did, in fact, provide a basis for analysis. That analysis 
was disturbing” (NCAA Staff, 1993, para. 4). Schultz was called out by Congress-
woman Collins in the 1993 hearing for reporting that the NCAA membership had 
taken a “wait until next year” attitude toward addressing gender equity. Collins went 
on to say “. . . while he thinks the Association has a moral obligation to promote gen-
der equity, he believes, and I quote, ‘It is virtually impossible to try to put legislation 
in place to deal with gender equity” (Transcript, Hearing on Title IX’s Impact . . ., 
February, 1993, p. 6).  Part of the rationale contributing to a belief that it was impos-
sible to pass rules regarding gender equity within the NCAA at that time stemmed 
from an ongoing perception that men’s sports, most particularly the sport of football, 
would be diminished or eliminated. In response to that, Collins went on to say,

I find it curious that the NCAA is quick to write rules to regulate student 
behavior but considers it impossible to write rules to end discrimination 
against women even though women’s sports have been part of the NCAA 
for 10 years. Why is it that when a group asks for equal rights the dominant 
group’s first reaction is defensive; the second reaction is to interpret equal 
rights for one group as diminished rights for another; and finally, to stall 
and stall and stall? (Transcript, Hearing on Title IX’s Impact . . ., February, 
1993, p. 6).

While the record showed that colleges and universities felt little pressure to comply 
with Title IX, Congresswoman Collins pointed out that the governmental agency 

1. The NCAA’s navigation around its own responsibilities under Title IX may have contributed 
to the express focus on “gender equity in college sport” rather than “Title IX compliance 
in college sport”. This question of whether the NCAA itself is obligated under Title IX is 
one that is increasingly drawing attention from federal lawmakers. The NCAA has relied 
on a narrow ruling in Smith v. NCAA (1999) to argue that the Association is not subject to 
Title IX. Following the release of photo and video evidence of blatant gender inequitable 
treatment to which women athletes were subjected during the NCAA’s Division I Women’s 
Basketball Tournament in 2021, and a subsequent investigation revealing systemic gender 
discrimination within the NCAA itself (Kaplan Hecker & Fink, 2021), bills like the Gender 
Equity in College Sport Commission Act (Dellenger, 2022) and the Fair Play for Women Act 
have been proposed. The Fair Play for Women Act includes a provision that would “Hold 
athletic programs and athletic associations like the NCAA more accountable for Title IX 
violations and discriminatory treatment” (U.S. Senator Murphy’s Staff, 2022, para. 9).
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responsible for Title IX oversight, the U.S. Department of Education Office for Civil 
Rights (OCR), had also fallen short in executing its obligations. The Commerce Sub-
committee’s consideration of the issue of Title IX and gender equity in the nation’s 
colleges and universities was happening during a presidential transition as newly 
elected President Bill Clinton assumed office in 1993, following President George 
H. W. Bush. Collins noted in her opening remarks that the enforcement record of 
the OCR under the Bush Administration had been, in her words, “woeful”.  She ex-
pressed a belief that with the new administration, there would be increased impetus 
to do a better job, observing that “Twenty years is too long to wait for enforcement 
of a law passed by Congress.  It’s clear that neither the NCAA nor colleges are going 
to do the right thing any time soon” (Transcript, Hearing on Title IX’s Impact . . ., 
February, 1993, p. 7).

Collins announced she was introducing a bill modeled after the Student Right to 
Know Act (an act that required disclosure of information about graduation rates) and 
the Campus Security Act (requires disclosure regarding incidents of crime on college 
campuses). She considered the EADA to be “ . . . the first step to increase compli-
ance with Title IX” (Transcript, Hearing on Title IX’s Impact . . ., February, 1993, 
p. 7).  The purpose of the bill as she described it was to “ . . . provide prospective 
students and the public with specific information on each school’s efforts to provide 
gender equity and fairness for all of its students” (Transcript, Hearing on Title IX’s 
Impact . . ., February, 1993, p. 7). Proposed on February 17, 1993, H.R. 921, titled 
the Equity in Athletics Disclosure Act, called for the Higher Education Act of 1965 
to be amended so as to “. . . require institutions of higher education to disclose partic-
ipation rates, and program support expenditures, in college athletic programs” (para. 
1). The EADA was enacted into law in 1994 with the first reports generated in 1996. 
The EADA applies to schools that are co-educational, offer intercollegiate athletic 
programs, and participate in a federally funded financial aid program (through Title 
IV of the Higher Education Act) (National Women’s Law Center, 2015). Schools are 
required to complete the report on an annual basis, not later than October 15 of the 
reporting year. The federal agency charged with oversight of the EADA is the Unit-
ed States Department of Education. “Violations of the EADA are punishable by a 
variety of sanctions, including possible fines, limitations, suspension, or termination 
of participation in Title IV HEA programs” (National Women’s Law Center, 2015, 
p. 107).

What the EADA Report Covers and Who Uses It

The purpose of the EADA is to inform interested stakeholders about how col-
leges and universities allocate resources to support men’s and women’s athletic pro-
grams. In keeping with that purpose, the EADA report requires schools to provide 
the following information:

• Undergraduate enrollment data by gender
• Number of athletic participation opportunities by gender
• Number of teams offered for men, women, and mixed-gender teams
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• Number of athletes by gender 
• Percent and amount of athletically-related financial aid distributed by gender
• Amount of recruiting dollars allocated by gender
• Number of head, assistant, part-time, and volunteer coaches 
• Salaries of coaches reported in the aggregate and by full-time equivalent  
 (FTE) average
• Game day expenses by sport and gender, and;
• Total expenses and revenues by gender as well as non-gender specific  
 allocations.

Those completing the report may provide caveats to explain year-to-year chang-
es in the data or to elaborate more fully on certain data categories where they deem 
helpful and appropriate. In order to achieve the goal of public accountability, the 
U.S. Department of Education Office of Postsecondary Education (OPE) curates a 
database that contains the information schools provide through the EADA survey 
and makes that information available online through the Equity in Athletics Data 
Analysis Cutting Tool.2 As the U.S. Department of Education (USDOE) explains, 
“This analysis cutting tool was designed to provide rapid customized reports for 
public inquiries relating to equity in athletics data. The data are drawn from the OPE 
Equity in Athletics Disclosure Website database” (U.S. Department of Education, 
2023a). As of this writing, the Equity in Athletics Data Analysis Cutting Tool con-
tains data for reporting years 2003-2004 through 2020-2021 (U.S. Department of 
Education Office of Postsecondary Education, 2023b).

Given the intention of the EADA to help members of the public assess whether 
colleges and universities are investing equitably in athletic programs for men and 
women, the EADA report is available not just through the Equity in Athletics Data 
Analysis Cutting Tool. Any prospective student wishing to see the report must be 
informed of their right to do so by institutions.  Requests for the report from prospec-
tive and current students and members of the general public must be responded to in 
a timely fashion. Institutions may not deny requests to members of the news media, 
nor are they permitted to charge a fee for the report or require individuals who wish 
to review the report to physically visit their campus (U.S. Department of Education 
Office of Federal Student Aid, 2021).

While the USDOE does not track the number of times the EADA Website is 
accessed or the number of requests that schools receive for EADA data, there is 
evidence that EADA data is used by researchers and litigators. As the director of 
Empirical Analytics in the Department of Economics at the University of Utah, Ted 
Tatos (2019) identified data collected from EADA surveys is one of the two most 
common publicly available data sources on intercollegiate athletics finances (the oth-
er being data from NCAA Financial Reports obtained by USA Today through public 
records requests). Tatos (2019) further noted that like other data sources, individuals 

2. The U.S. Department of Education uses a private research company, Westat, to run the 
Equity in Athletics Data Analysis Cutting Tool and the actual survey registration and data 
collection.
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interpreting the data need to understand both the advantages of the data set they are 
using and be clear in terms of what their research goals are.

To this point, EADA data offer insight into decisions made by athletics admin-
istrators as to how resources are allocated but data provided in an EADA report by 
itself is not determinative of Title IX compliance. This reality is addressed on the 
EADA Website, which cautions under the banner of “EADA and Title IX Compli-
ance” that

The data collected in this survey are provided by institutions in accordance 
with the EADA and may not be the same as data used for determining com-
pliance with other Federal or state laws, including Title IX of the Education 
Amendments of 1972 (USDOE, 2023b, para. 4). 

 In effect, the EADA provides access to information to raise questions about what an 
athletic department is doing in terms of resource allocations and Title IX compliance. 
Because Title IX compliance is determined on a case-by-case basis, the onus falls on 
an institution to explain whether and how it is complying with Title IX (Staurowsky 
et al., 2022).

EADA data, along with other information garnered from online rosters and 
other publicly available resources, has been used by investigative reporters, Title 
IX experts, and researchers to question, among an array of issues, the veracity of 
claims made by schools relative to the offering of participation opportunities (de 
Leon, 2016). By way of example, in an analysis of EADA data for 127 of the top 
football-playing institutions in the country for the academic year 2020-2021, Axon 
and Schnell (2022) found that 87% of those institutions did not provide athletic op-
portunities to women proportional to enrollment. Although schools can still meet 
Title IX requirements in the athletic participation area by demonstrating that they 
have a history and continuing practice of program expansion (meaning that athletic 
participation is not proportional but the institution is addressing the issue) or that the 
institution has met the needs of interested and qualified women athletes through the 
current athletic offerings, the fact that women athletes continue 50 years after the 
passage of Title IX to be afforded disproportionately fewer opportunities compared 
to men athletes is strongly suggestive of system-wide non-compliance.  For 110 of 
the schools reviewed in the Axon and Schnell (2022) analysis, schools would need 
to add 11,501 opportunities. Per school, that would require on average adding 104 
opportunities for women athletes per school. In athletic terms, that translates into 
three or four teams per school.  Notably, annual reports submitted under the EADA 
are used at the local institutional level by student writers at colleges and universities 
to examine gender equity within their athletic programs, to raise questions about how 
decisions are made on their campuses, and to educate their own communities (Afe-
riat, 2018; Glunt, 2021; Long, 2020; Morgan, 2022; Mulkey, 2022; Skarboviychuk, 
2021).  

Consistent with the public accountability goal of the Equity in Athletics Dis-
closure Act, organizations like Champion Women (Champion Women Communi-
cations, 2022) and the Women’s Sports Foundation (Staurowsky et al., 2022) have 
drawn upon EADA survey data to generate reports on the status of gender equity ef-
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forts within the college sport sector. And EADA data have been used by both women 
and men athlete plaintiffs seeking relief from gender discrimination under Title IX 
(Balow v. Michigan State University et al., 2022; Bryant, 2021; Ohlensen v. Univer-
sity of Iowa, 2020; Robb v. Lock Haven University, 2019).

For an industry that is often criticized for its lack of transparency (Krishnan, 
2018, Marsigllano, 2020), data gathered through the EADA by itself or in tandem 
with other data sets such as the NCAA Membership Financial Reports, have been 
used to shed light not only on gender equity issues but also more broadly on the 
industry itself. A critical aspect about the EADA data collection is that it is longitu-
dinal, starting in 1996 and occurring thereafter on an annual basis, interrupted only 
once for some schools during the COVID-pandemic that spanned the spring of 2020 
through 2021. The results of the EADA are required by law to be publicly available. 

Demonstrably, EADA data provided a foundation for athlete plaintiffs and cam-
pus communities to challenge administrators who attempted to cut athletic programs 
in violation of Title IX during the COVID crisis. Following an announcement that 
seven sports were to be cut at William and Mary (three men’s and four women’s 
teams) despite historically falling short of Title IX’s expectation across a range of 
issues from athletic participation opportunities, athletic scholarship allocation, and 
fair treatment in operational areas (uniforms, travel, accommodations), the ability of 
plaintiffs and lawyers to draw upon public records aided in an eventual acknowledg-
ment that the cuts to women’s programs had exacerbated Title IX non-compliance. 
The end result was the reinstatement of the four women’s teams, the addition of a 
new women’s team, and a commitment to remedying persistent inequities that had 
existed for decades (NBCSports Staff, 2021). Between 2020 and 2022, similar re-
sults occurred on behalf of both women and men athletes alleging discrimination 
under Title IX and other laws (such as Title VI) at Brown University, Dartmouth 
College, Dickinson College, East Carolina University, La Salle University, the Uni-
versity of North Carolina at Pembroke, and the University of St. Thomas (Bailey 
Glasser, 2021).

In a time when big-time athletic programs are exploring avenues to sidestep 
open-records laws, the public disclosure requirement mandated by the EADA may 
prove to be increasingly important moving into the future. Illustrative of this point, 
when Washington Post reporters Emily Giambalvo and Rick Maese (2021) sought 
access to communications among presidents and chancellors of Big Ten institutions 
about their deliberations regarding football’s return to play in the fall of 2021 during 
the COVID-19 pandemic, the reporters discovered that the Big Ten chief executive 
officers had deliberately moved their communications (exchanges, record-sharing) 
to a protected Big Ten platform, out of public view.  

Criticisms and Limitations of the EADA

As useful as the EADA report is, it has been the subject of criticism over time. 
In this section, some of the most persistent criticisms are explored and critically 
examined.
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Criticism 1. The EADA Falls Short of Its Intention to Inform Prospective 
and Current Students

On its face, the notion that prospective athletes still in their teen years who 
are going through that critical transitional period of their lives from high school to 
college, confronted with what is often one of the biggest decisions they have had 
to make up to that point, would a) know about the Equity in Athletics Disclosure 
Act, and b) feel compelled to read a data-dense report without any background or 
training might test credulity. In effect, the logic might suggest that the idea is good 
(educate athletes about their rights which have been routinely violated over the span 
of decades), but the implementation is bad (if an athlete has no history or context to 
appreciate where the EADA came from or what Title IX is, the compelling motive to 
pay attention is absent).  

Vice president and general counsel for the American Council on Education, 
Sheldon Steinback, was particularly critical of the premise behind the EADA.  In 
2005, he observed, 

Please. Student-athletes, male or female, who are seeking a full-ride schol-
arship at a Division I school will look at a lot of things . . . They will look 
at the training facilities. They will look at the size of the stadium. They will 
look at what meals are served at the training table. They will be influenced 
dramatically by who the coach is. But the last thing any of them would think 
to look at is financial data filed with the federal government (Brady, 2005, 
para. 10).

The common-sense perspective offered has some validity but ignores the fact that 
the mechanisms that were in place to foster an understanding about Title IX as it 
applies to schools in general and athletics in particular, as well as the EADA, have 
largely been disabled for decades. Historically, schools may suffer some public em-
barrassment if they fail to comply with Title IX and/or the EADA, moments gener-
ally revealed through investigative reporting efforts, and may lose in court, drawing 
attention to a laissez-faire attitude toward compliance, but schools have not been 
sanctioned in meaningful ways by the Federal government for failing to meet their 
obligations under Title IX and/or the EADA.

Each school obligated to abide by Title IX requirements was required to appoint 
a Title IX coordinator responsible for overseeing compliance, creating grievance 
procedures, and educating constituents about Title IX requirements no later than 
June of 1976. Schools were slow to appoint Title IX coordinators and empower them 
with the support they needed to execute their responsibilities (National Coalition 
of Girls and Women in Education, 2017). As late as 2017, during Title IX’s 45th 
anniversary year, the National Coalition of Girls and Women in Education reported 
that schools still were not designating Title IX coordinators, and many were also not 
providing the necessary resources to ensure that Title IX coordinators had the train-
ing and/or authority to do their jobs (Nowicki, 2017; Staurowsky & Rhoads, 2020).

The disabling of mechanisms to routinely educate constituencies (e.g., athletes, 
coaches, parents) about Title IX as it applies to athletics has resulted in those most 
impacted by the legislation knowing very little about Title IX’s athletics require-
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ments or the EADA (Staurowsky, 2011; Staurowsky & Weight, 2011, 2013; Stau-
rowsky et al., 2017). In one of the largest studies of Title IX knowledge among col-
lege coaches (n=1,093), 83% were found never to have received any formal training 
about Title IX as part of preparation for their jobs (Staurowsky & Weight, 2011). 
After surveying college athletes (n=1,303) about Title IX, Druckman, Gilli, Klor, 
and Robinson (2014) identified the “starkest finding is the evident lack of knowledge 
among athletes about the content and target of Title IX . . . ” (para. 29).  In a study 
assessing Title IX awareness among NCAA Division I and III athletes (n=210), 40 
percent indicated that they did not know what Title IX was (Staurowsky et al., 2017).

In a study of those responsible for Title IX compliance efforts within NCAA 
Division I athletic programs in 2020 (n=90), there was relatively low outreach to ath-
letes and coaches about Title IX matters. Among respondents, 11 percent indicated 
they met athletes from their advisory committees once a year along with their insti-
tutional Title IX compliance officer; 13 percent reported that they developed educa-
tional training for coaches; and 9 percent reported that they developed educational 
training for athletes (Staurowsky & Rhoads, 2020). Only 2-3 percent of respondents 
indicated that they provided athletes and coaches with education about the EADA 
(Staurowsky & Rhoads, 2020).

Criticism 2. EADA is a Cumbersome Report that Imposes a Burden on 
Schools

Under the George W. Bush Administration, Title IX’s impact on athletics was 
reviewed by the Secretary of Education’s Commission on Opportunity in Athletics 
(2003), which conducted its work between 2002 and 2003. One of the recommenda-
tions considered by the Commission, which ultimately failed to receive support, was 
the repeal of the Equity in Athletics Disclosure Act. Support for repealing the EADA 
stemmed from a belief that the reporting requirement was “overly burdensome, sub-
jective and cumbersome” (Brady & Upton, 2005, para.12). As then president of the 
Pennsylvania State University, Graham Spanier, argued in a December 2002 meeting 
of the Commission, 

If you totaled up the bill of what we are all spending on these reports that go 
to the Department of Education, it's probably a couple of hundred thousand 
dollars per institution. If we did away with all of the reports, we could add 
another women's sport. I'm dead serious about that (as quoted in Brady & 
Upton, 2005, para. 5). 

While the governmental expectation that colleges and universities complete the 
EADA report on an annual basis has been met over the years with criticisms that it is 
a burden to complete, according to the Paper Burden Statement, 

the Campus Equity in Athletics Disclosure Act (EADA) Survey Public re-
porting burden for this collection of information is estimated to average 
5.5 hours per response, including time for reviewing instructions, searching 
existing data sources, gathering, and maintaining the data needed, and com-
pleting and reviewing the collection of information (Cerny, 2022, para. 1).

One might ask just how onerous of a task completing the EADA could be for any 
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institution that was already attesting to Title IX compliance. If schools claim that 
they are in compliance with Title IX, something that they need to do in order to 
retain their eligibility to receive federal financial assistance, then reporting out the 
information requested by the USDOE in the EADA should be accessible with little to 
moderate additional effort. As a matter of determining Title IX compliance, and for 
other federal reporting requirements, schools track their undergraduate enrollment 
and allocations of financial aid (athletically related or not). From a budgetary per-
spective, schools know what their allocations of budget resources are in supporting 
recruitment efforts for athletes and other operational areas.

Deconstructing the claims that the EADA report is an onerous task that imposes 
difficulty on an institution may hint at the fact that an institution is not actually taking 
its obligations under Title IX seriously. In the absence of the EADA, there would be 
no national repository of publicly available information about college and university 
athletic programs and their provision of athletic opportunities and allocation of re-
sources on the basis of gender. 

Criticism 3. EADA Data is Limited
As Tatos (2019) noted in his assessment of the EADA, reports have different 

purposes and there are other reports, such as the NCAA Membership Financial Re-
port (MFR), that provide a fuller accounting of college and university athletic depart-
ment budgets at the NCAA Division I level. From an NCAA perspective, 

The EADA report is a governmental report that is geared towards Title IX 
analysis, whereas the NCAA Membership Financial Report is geared to-
ward institutional performance for comparison purposes with like institu-
tions or within a conference. The EADA report may not match the NCAA 
Membership Financial Report (NCAA AUP and Financial Reporting FAQs, 
2022, p.1).

There is a legitimate issue with the fact that the EADA does not provide a full and 
complete accounting of athletic department revenues and expenses. In point of fact, 
the definitions used for the EADA report are narrow. For example, capital expen-
ditures (stadium expansions, new building projects, renovations of locker rooms), 
guarantees paid to opposing teams, and various other expenditures are not included 
(National Women’s Law Center, 2015).  The way in which revenues are calculated 
for the report forecloses on an opportunity to report profits per se:  

Because the EADA requires reporting of total revenue, rather than net rev-
enue, it is not possible to determine from the disclosure reports whether a 
program is actually profitable. Moreover, because the expenditures required 
to be disclosed under the EADA do not reflect the actual costs of operat-
ing athletics programs, such as facilities maintenance and improvements, 
crowd control, concession costs, appearance fees, capital expenditures and 
overhead costs, the disclosure reports tend to make many programs look 
more economically viable than they actually are (National Women’s Law 
Center, 2015, p. 106). 



Equity in Athletics Disclosure Act 123

Over the years, athletic directors have lamented what they perceive to be the inade-
quacy of the EADA. In 2003, Stanford athletic director, Ted Leland, found the lim-
itations of the EADA to be problematic because schools employ a variety of methods 
when accounting for what is happening not just in athletic department budgets but 
institutional budgets generally (Brady & Upton, 2005). That very variability explains 
in part why the EADA devised narrow definitions in terms of how to account for 
revenues and expenditures. Upon questioning, schools have every opportunity to 
elaborate further on how they distribute resources but the EADA provides a snapshot 
in time to begin an inquiry or conversation.   

It is notable that the NCAA pursued a strategy with the EADA similar to what 
the Association did with the Student Right to Know Act, an act that created the fed-
erally mandated requirement that schools generate graduation rate reports providing 
information on how college athletes receiving athletic scholarships compare to the 
undergraduate student population and how athletes in different sports compare to 
each other by gender and race. In the early 2000s, the NCAA devised a different 
graduation rate than that used by the federal government, one that the Association 
claims would more accurately reflect undergraduate enrollment and transfer patterns. 
The NCAA’s metric is called the “graduation success rate”.  

As Southall (2014) has written about, this effort to create a new metric was part 
of a rebranding strategy by the NCAA to counter public criticism that the educational 
bargain promised to athletes as part of the athletic scholarship agreement was not 
being fulfilled. The NCAA’s graduation success rate has allowed the organization 
to repeatedly publish reports and make claims that athletes continue to graduate at 
record rates and yet since this is an athletic-population-focused metric that offers no 
comparison to the larger full-time undergraduate population, offers an inflated view 
of college athlete graduation rates, particularly within the profit-generating sports of 
football and men’s basketball. Using a metric called the Adjusted Graduation Gap 
(AGG), college football players were far less successful over a 12-year span of time 
to graduate when compared to full-time men undergraduates with the largest gaps in 
graduation happening among Black football players (Corr et al., 2022).  

The NCAA’s counter to the EADA was the Member Financial Report Survey 
(MFRS).  In contrast to the EADA, the MFR is an audited report that “ . . . likely does 
provide the most extensive coverage of the athletic department financials of member 
institutions” (Tatos, 2019, p. 415).  

There are two key distinguishing features about the MFR that reveal the resis-
tance the athletic community has to public disclosure. The first is the fact that there 
is no central place where the public can go to review these reports. For MFRs gen-
erated by public institutions, those so motivated may be able to obtain them through 
public records requests, requests that would need to be made to each institution. And 
second, approximately 35% of NCAA Division I institutions are private, thus their 
MFRs are not available unless those schools opt to voluntarily disclose them, a pros-
pect that has historically not happened (Tatos, 2019). 

The NCAA has at times taken the additional step of suggesting that data gath-
ered from the EADA is flawed. In 2018, then NCAA Managing Director of Research, 
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Todd Petr, testified in a lawsuit against the NCAA that he regarded data gathered 
from the EADA to be “unreliable” (Tatos, 2018, p. 433). As Tatos (2019) rightly 
pointed out, data from the EADA is not flawed or unreliable but simply different. 
As he explained in terms of appreciating what a data set offers, a hammer is not 
unreliable if criticized when put to the wrong use, for example, using one to install 
a screw. A screwdriver and a hammer are both construction tools with each having a 
legitimate purpose.

Sorting through the fog around the EADA coming from the NCAA and athletic 
administrators reveals the fact that there is general resistance to public transparen-
cy in terms of athletic department practices and budget allocations. In 2018, U.S. 
Representatives David Price (D-NC) and Tom Petri (R-Wis.) introduced the Stan-
dardization of Collegiate Oversight of Revenues and Expenditures Act, also known 
as the SCORE Act (H.R. 5110). The bill called for 1,700 colleges and universities, 
including private institutions, to make their MRFS reporting of revenues and expens-
es on a sport-by-sport basis available to the public. The bill also proposed to extend 
public financial disclosures to the NCAA, conferences, and bowl entities (Berkow-
itz, 2014). In the end, the bill garnered considerable pushback from the very officials 
who criticized the limits of the EADA. 

Criticism 4. EADA Mistakes v. Manipulation 
In the course of discussions as part of the Commission on Opportunities in Ath-

letics, then Assistant Secretary of Education, Sally Stroup, shared “The Education 
Department does not use the report and cannot verify the data that colleges publish 
under it” (Suggs, 2005, para. 18). While the U.S. Department of Education does en-
courage schools to check the accuracy of the data shared in the EADA survey before 
submitting, errors have been found.

A 2005 investigation of EADA data for 2003 and 2004 by USA Today report-
ers Jodi Upton and Erik Brady (2005) revealed that “Of the nation's highest-profile 
athletic programs, more than 34% had at least one error . . . The errors range from 
a few dollars to a $34 million data-entry mistake in the University of Texas report” 
(para. 2). Errors could occur as a result of a typographical error, misreading a column 
of numbers, lack of familiarity with the form itself, putting a number in the wrong 
column, or miscalculating. 

A persistent question with the EADA is when data errors are due to benign rea-
sons (mistakes) versus deliberate attempts to be misleading. This question has often 
surfaced as a result of a pattern of errors found in data submitted for athletic partic-
ipation opportunities and the number of athletes. An examination of data submitted 
for the 2018-2019 academic year by 107 of the public schools in NCAA Division 
I FBS Division, cross-checked with information obtained through public records 
requests (e.g., internal athletic department squad lists) and other publicly available 
information (such as online rosters), revealed “ . . . widespread use of roster manipu-
lation across many of the nation’s largest and best-known colleges and universities” 
(Jacoby, 2022, para. 1).  
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Beyond discrepancies across data sources, Title IX athletics experts for years 
have been aware of the methods used to distort numbers to make it appear that the 
athletic opportunities offered by colleges and universities were more favorable to 
women than they actually are, including double-or triple-counting women athletes; 
including men who practice with women’s teams as women; and the padding of 
women’s rosters either by carrying large rosters that exceed a reasonable expectation 
of competing or including injured athletes who are not able to compete3 (Lopiano, 
n.d.). It should be noted that all three of these methods are permitted under the defini-
tions that govern accounting of athletic participation opportunities in the EADA. In 
response to an analysis of roster manipulation on the part of colleges and universities 
in 2011, former U.S. Secretary of Health and Human Services who was serving then 
as president of the University of Miami, Donna Shalala, commented: “Those of us in 
the business know that universities have been end-running Title IX for a long time, 
and they do it until they get caught” (Thomas, 2011, para. 8).

Evidence of all three of those data manipulation methods was found in the USA 
Today analysis of athletic participation opportunities as reported for the 2018-2019 
academic year.  Under the EADA, there is nothing that prevents a school from dou-
ble- and triple-counting women athletes. Thus, for a sport like track and field, a 
middle-distance runner (one athlete) may be counted three times because of their 
participation in cross country, indoor track, and outdoor track. When schools main-
tain their women’s cross country and track and field programs as varsity but label 
one or more of their men’s cross country and track and field programs as club, there 
is an appearance that the overall women’s participation opportunities are better than 
what they actually are (the women are counted as varsity athletes; the men are not). 
The impact this has can be dramatic. As reported by USA Today, the double- and tri-
ple-counting of women athletes resulted in an additional 2,252 women’s roster spots 
in 2018-2019 (Jacoby, 2022).

In terms of padding women’s rosters, 27 schools reported rosters averaging 87 
women per team in the sport of rowing. Those roster counters were more than double 
the maximum number allowed at most conference championships (Jacoby, 2022). 
The accumulated effect of that inflation amounted to at least 838 women rowers oc-
cupying spots that afforded little actual competition opportunity. In turn, the count-
ing of men athletes skews the reporting of athletic opportunities for women in the 
EADA. By way of example, 52 out of the 107 EADA reports reviewed for NCAA 
Division I institutions revealed that 25% of the athletic participation opportunities 
in the sport of women’s basketball, or one in every four, actually represented an 
opportunity in which a man participated. Although the EADA does provide space 
for schools to provide an explanation regarding men practice players, and some do, 
those unfamiliar with the report are likely not to be aware of this and not look to 
check. Further, if a school does not report men practice players then those numbers 
might be buried within the overall count. In actual numbers, 601 men athletes who 

3. Schools have also been found to create “phantom” participation opportunities, meaning a 
number of spaces are created on a roster with the full understanding that a woman athlete will 
not actually fill that space.
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practiced with women’s teams were counted as women athletes that year (Jacoby, 
2022). 

Conclusions and Recommendations

When considered in light of the fact that colleges and universities have per-
sistently failed to comply with Title IX in the athletics area for five decades (Bush-
nell, 2022; Hogshead-Makar, 2022; Staurowsky et al., 2022; USA Today Staff, 2022), 
the motive behind the EADA, a consumer protection measure was, as Congress-
woman Collins pointed out in 2005, “. . . to make it easier for anyone to judge wheth-
er schools were treating athletes fairly” (Upton & Brady, 2055, para. 19). Viewed 
through the simplicity of that lens, the design of the report makes sense.  Even if 
one is not an expert on Title IX, a cursory examination of an EADA report will offer 
certain insights into how an athletic department operates. A reader of the report may 
wonder why men athletes receive more athletic opportunities compared to women 
athletes; why men’s operating budgets are larger than those for women; why men’s 
sports have more head and assistant coaches and those coaches are paid more; why 
men athletes receive more money in athletic scholarship assistance; and why more 
money is spent on recruiting for men’s sports than for women’s sport. The EADA is 
not a Title IX audit but a compliant institution should readily be able to explain these 
systemic trends and offer defensible reasons as to why resources are allocated dis-
proportionally to support men’s sports. These trends by themselves are not enough 
to determine Title IX compliance but in a system that is segregated by gender, and 
where there has historically been exclusion, discrimination, lack of enforcement, and 
lack of transparency, public access to information remains crucial to achieving the 
ultimate goal of the legislation, that is a college sport system that is free from gender 
discrimination. 

The 50th anniversary of Title IX offers an opportunity to acknowledge the value 
of the EADA but also to recognize its limitations. There are ways that the EADA 
could better fulfill its purpose of serving as a consumer information and protection 
mechanism and a mechanism for fostering greater transparency and accountability. 
Recommendations for strengthening the EADA as a data-collection instrument from 
the Women’s Sports Foundation (Staurowsky et al., 2022)4 include the following:

• “The U.S. Congress and the U.S. Department of Education should adjust the 
Equity in Athletics Disclosure Act (EADA) and its regulations so that the 
annual data it requests on its form fully encompass the practices of athletic 
departments in order to comprehensively assess gender equity practices, in-
cluding the reporting of information about an institution’s athletics-related 
capital as well as operating expenses” (Staurowsky et al., p. 64). This would 
require an expansion of the EADA’s methodology and definitions but would 
address criticisms that the information as reported is too narrowly focused. 

4. Recommendations in the Women’s Sports Foundation report on 50 Years of Title IX 
were developed in collaboration with Libby Sharrow, a researcher at the University of 
Massachusetts-Amherst.
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It is clear, given that the NCAA collects these data through the MFR survey 
that it would not create a further reporting burden for schools.  

• “The U.S. Department of Education should establish an external audit sys-
tem to promote public confidence in and full accuracy of EADA reports. 
Such an auditing system would hold institutions accountable to the data 
reported; provide a mechanism for sanctioning institutions that fail to take 
their reporting obligations seriously; and better serve the public in general” 
(Staurowsky et al., 2022, p. 64). While Tatos (2019), in his comparison of 
EADA and NCAA MFRS data, found that even with audited reports there 
are errors, this would be an additional step to signal to schools that suffer 
no penalty at present for publishing inaccurate and/or misleading informa-
tion that the stakes have been raised. In the alternative, schools should be 
required to have the report externally audited before submission.

• “U.S. Congress should pass legislation extending similar EADA intercol-
legiate disclosure requirements to primary and secondary school districts 
where schools sponsor interscholastic athletic programs, in order to pro-
mote transparency and enforcement of Title IX at the elementary and sec-
ondary level of education. This should include disclosure of information 
regarding participation, expenditures, and budgets to help make public full 
information about the status of Title IX implementation and the equitable 
treatment of girls in sport” (Staurowsky et al., 2022, p. 65). Given the lack 
of Title IX and EADA education in schools, extending national data col-
lection efforts into the primary and secondary level would prompt greater 
public engagement at those levels that would carry forward generationally.

From the perspective of making the data gathered by the EADA more accessible 
to those who can benefit the most from it, the presentation of the data to the public 
could be improved through the creation of a data visualization feature within the 
EADA Website. As a case in point, a quick tutorial on Title IX’s three-part test of 
compliance as it is applied to athletic participation opportunities along with disclo-
sure from schools as to which part or parts of the test they comply with would be 
instructive from a public access and accountability perspective. 

The first part of the three-part test to assess whether athletic participation op-
portunities are being offered fairly is called substantial proportionality.  A school 
needs to demonstrate that it is offering athletic participation opportunities to men 
and women proportional to the representation of men and women in the undergrad-
uate student population. If a school does not meet this part of the test, it needs to 
demonstrate if athletic interest has been met either by showing a history and continu-
ing practice of program expansion (meaning that athletic participation opportunities 
have been added over time and on a continuing basis to address shortfalls for the 
underrepresented sex) or that the athletic participation opportunities offered fully 
and effectively accommodate the existing interests of athletes who are qualified to 
participate (Staurowsky et al., 2022).  One of the ways that the EADA could be made 
more user friendly is for the substantial proportionality figure to be calculated for the 
user so they would not have to find the data themselves and learn the calculation.  If 
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the system shows a gap in athletic participation opportunities that favors one gender 
over the other disproportional to their enrollment, the notation by the school of what 
other part of the test they are using to comply with this standard would increase pub-
lic accountability but also make the EADA data more usable and accessible.

Whether through the EADA or the enactment of other federal legislation, it is 
clear that there is a need for greater transparency in terms of the business practices 
employed by colleges and universities in the running of athletic departments. Thus, 
support for legislative initiatives such as the Standardization of Collegiate Oversight 
of Revenues and Expenditures (SCORE) Act and the Fair Play for Women Act would 
support and supplement the data gathered through the EADA. U.S. Senator Christo-
pher Murphy (D-CT) re-introduced the SCORE Act in April of 2021, citing exam-
ples of how women college athletes were routinely treated as second-class citizens. 
Referencing events that occurred during March Madness in 2021, where social me-
dia posts from players and coaches captured profound gender inequities in terms of 
accommodations, training facilities, venues, health and safety measures for COVID, 
and food for NCAA Division I women college, he commented:

One of the ways we can help fix this problem is by shedding a light on how 
the NCAA and its members manage the billions they generate in revenue 
every year. The SCORE Act would shine a bright light on college sport fi-
nances, by requiring the NCAA, athletic conferences, and all colleges with 
Division I athletic programs to report far more data about their finances and 
provide the transparency that’s desperately needed to fix the inequities and 
broader issues in college sports (U.S. Senator Murphy’s Staff, 2021, para. 
3).

The Fair Play for Women Act, also introduced by Senator Murphy and co-sponsored 
by U.S. Representative Alma Adams (D-NC) in December of 2022 would provide 
for three things: 

• an expansion of reporting requirements to include not only colleges and 
universities but also elementary and post-secondary schools and to require 
schools when submitting reports to explain how they are complying with 
Title IX;

• establish greater clarity in terms of gender equity expectations for athletic 
associations that govern school athletic programs as well as authorize the 
Department of Education to levy fines against non-Title IX compliant in-
stitutions; and,

• increase efforts to educate stakeholders (athletes, parents, coaches, staff) 
about Title IX and their rights (U.S. Senator Murphy’s Staff, 2022).

These efforts by themselves will not be sufficient to remedy the issues with Title IX 
compliance. At present, because the federal government does not employ available 
options to punish schools for Title IX non-compliance in athletics, the record of com-
pliance among colleges and universities during the first 50 years of Title IX suggests 
that there is little incentive to voluntarily do so. Saliently, as a general observation, 
schools are more inclined to abide by NCAA rules than to comply with Title IX, 
which is a federal law. That should offer some insight to public policymakers and 
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legislators about what needs to happen to get the attention of college sport officials. 
A continuing push for greater public disclosure is warranted given this history, and 
a consideration of how to strengthen the role of the EADA has the potential to aid in 
those efforts.
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